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ABSTRACT

The addressing regarding EU integration done so far presents different
observations and analyses including almost the same dimension or components.
This is due to the fact that concepts for EU integration were usually constructed
from the Union's perspective, i.e. this process was portrayed as an attempt of
the aspiring countries (including their specifics) for accession to the auspices
of the Union (including but not limited to interests, policies and proactivity
of the Union on the basis of formal accession criteria). Through this research
paper, I attempt to make a step forward in observing a “nonconventional”
component of integration, that is the role of unilateral harmonisation to
the EU Integration and its adverse effect. As a concept, herein unilateral
harmonization is constructed by being compared with different approaches
dedicated to harmonization, in particular, with the Copenhagen criteria for the
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very purpose of showing the originality, bindingness and impact of unilateral
harmonization on European integration. In this regard, it is herewith argued
whether unilateral harmonization is cognitive (mandatory) in nature or not,
compared to the accession process from a legal and political perspective.
Finally, its role and effect on European integration and/or its adverse effect on
European integration is evaluated. Therefore, based on current circumstances
related to Unions’ integration processes and policies, the effect of unilateral
harmonization in two enlargement or currently integrating regions, i.e.
Western Balkan countries and countries where EU neighbourhood policy
applies (focusing on one of those countries), has been assessed. Sustainable
conclusions have been built upon realistic arguments and circumstances which
bring into light new concepts and advantages and disadvantages regarding
EU integration of relevant enlargement regions.

The keywords: unilateral harmonization, membership, EU membership
perspectives, impact to the EU integration, regions of integration.

Introduction

The principles and values based on which the European Union
is built and operates comprise an accepted and necessary solid
basis for the functioning of each society in national contexts, even
if not part of it. The issue how these values can be translated into
a practical and framed process to be achieved by third (aspiring)
countries, can be addressed in more dimensions, but this paper will
address unilateral harmonization as a new concept (not practical),
yet original. Given that the overall European integration process
is generally understood as a process that is defined, supervised,
evaluated, and implemented by the Union, through the unilateral
harmonization concept is observed another perspective, which
is the role of non-member states in the integration process. By
adequately weighing and exhausting the arguments through
research methods, it has been possible to draw theoretical
explanatory constructions which appear as new notions but do not
infringe or dominate similar proven notions or even those that are
like a common narrative of the Union. Unilateral harmonization is
dealt with from different points of view, including its mandatory or
non-mandatory character, the eventual correlation with the formal
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accession criteria to the Union and the unilateral harmonization
relation towards the political and legal perspectives of accession.
Such addressing leads to two very important matters, which could
be summarized into two essential research questions: 1. Does
unilateral harmonization have an effect on EU Integration; and,
2. Can unilateral harmonization have an adverse effect on EU
Integration?

Based on the nomenclature of addressing and construction of
arguments, as well as the factors, relevant circumstances, treatment
perspectives, etc., it turns out concisely and in a grounded manner
that unilateral harmonization affects the European integration
in both contexts as raised in the key research questions as above.
Regarding the effects of unilateral harmonization, there is no
difference in its existence in the enlargement or integration regions
being dealt with; the differences appear both in the outcome and the
consequences of the respective effects on these regions. Another
circumstance that is worth mentioning is the fact that regardless
of the specifics and disunity of the accession process in different
stages of enlargement, the effect of unilateral harmonization
is considered as a unified, yet not entirely independent from
the specifics of enlargement phases and especially those of
enlargement or integration regions. This finding has been broken
down in three essential parts of this paper and summarized
accordingly in the conclusion part.

Methodology

The complexity of integration processes imposes a unique
methodology and approach for each of its dimensions. This paper
deals with unilateral harmonization as a not very much researched
dimension or rather being the first of this kind. In addition to the
perspectives of addressing the effect of this dimension, the research
enables drawing a realistic conclusion on the essential questions
or hypotheses from the relevant comparison of enlargement or
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integration regions. From the legal analysis, and treatment of the
legal and political perspectives, this paper succeeds to reveal
the binding degree of the criteria for accession to the Union,
the comparison and correlation of the latter with the unilateral
harmonization as well as its positive and adverse effects on the
integration processes. The narrative built upon this basis consists of
a bold analysis, comparison, and conclusion which to someone may
resemble the approach of Eurosceptics in the time of the global
recession, particularly during the last decade in the Eurozone. Yet,
under no circumstances neither the beginning nor the end of this
article is based on the above concepts. Addressing and comparing
realistic circumstances for current enlargement or integration
regions may even encourage sceptical understandings of integration
processes. This circumstance becomes even more apparent as the
questions raised in this paper are deliberately not answered directly
to allow future readers and scholars to dive in to more “correct”
answers (which seems easy in today’s context) not limiting
themselves only to the answers I would have provided them with.

1. Unilateral harmonization (mandatory or non-mandatory)

and its impact to EU integration

The European Union, which presents the most advanced
regional organization and co-operation known to date, is developed
through the multi-dimensional national integration process where
diversity' becomes a value and together with other values it
becomes a permanent source of cohesive force for a more credible
supranational Union. Furthermore, through such features, the
Union consistently became attractive to non-members from the
four poles of Europe, including the Eastern and former socialist
bloc countries. This means that just as the divergences became
a value for the Union, similarly the integration to the Union

! Diversity initially means the national aspect, and then the ethnical, cultural, religious
and also geographical aspect, in a narrow sense, under the nowadays circumstances.
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of non-member and aspiring countries became a value in the
national context by encouraging unilateral harmonization'. In
practical conceptual reference, the integration processes are dealt
with from internal® and external® angles. In this regard and based
on the practical circumstances of the integration processes and
accession to the Union, it could be noted that unilateral actions
in the context of harmonization with the Union have an impact
on European integration, especially nowadays in the case of the
Western Balkans®. But in specific circumstances, unilateral actions
may have legal problems or implications, which are not simple
for aspiring countries. Such case can be unilateral euroization
of Kosovo, especially Montenegro (negotiation of chapters on
economic and monetary union) that is rightfully described by
(Adrian-Gabriel, 2018) as an unprecedented problem in the history
of EU enlargement. From the history of accessions, particularly
before the Copenhagen’® criteria were established, in the context
of this paper, there was more ad hoc harmonization than unilateral
one, while far less coordinated harmonization with the European
Union of that time. That is due to the fact that non-member
countries and the then EU Member States did not have significant

! The unilateral harmonization dealt with in this paper is a rather practical and general
existential concept on any area of action of non-EU countries, i.e. actions for harmonization
of legislation and other areas within the Union not being detached from the legal context
rather than as a formal or conventional concept in the Union narrative.

2 European integration from the internal angle means the deepening of cooperation
which, in legal terms, would be considered as increased powers delegated by member states
and strengthening the Union with sovereign powers of its own members and by their will-
ingness expressed through treaties.

> European integration from the external angle conveys the aspiration and readiness of
non-member countries to the extent of actions for unilateral harmonization.

* The Western Balkans in the context of European integration include all countries that
are parties to the Stabilization and Association Process. For more, see https://ec.europa.
eu/neighbourhood-enlargement/enlargement-policy/glossary/stabilisation-and-associa-
tion-process_en

> The period before 1993 when the formal criteria for accession to the EU were issued.
For more, see: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:acces-
sion_criteria_copenhague


https://ec.europa.eu/neighbourhood-enlargement/enlargement-policy/glossary/stabilisation-and-association-process_en
https://ec.europa.eu/neighbourhood-enlargement/enlargement-policy/glossary/stabilisation-and-association-process_en
https://ec.europa.eu/neighbourhood-enlargement/enlargement-policy/glossary/stabilisation-and-association-process_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:accession_criteria_copenhague
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:accession_criteria_copenhague
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differences among them in terms of development. Differences were
of individual specifics of non-member countries because some of
them did not fit in with the values of the Union, or there were other
prevailing factors as in the case of Spain' and Greece®. But, what
after the Copenhagen criteria were established? The effect was in
several directions: the dynamics of accession have increased, the
accession process has become unique, the European perspective
for non-member countries has been reconfirmed and the role of
unilateral harmonization in the integration processes has continued
to grow. Hereby a distinctive parallel can be easily drawn to
accession before and after the entry into force of the Copenhagen
criteria with a focus on unilateral harmonization with the Union.
Accessions before the Copenhagen criteria were subject to non-
unique and ad hoc criteria, which could reduce the argumentative
power for a unilateral harmonization compared to the period after
the Copenhagen criteria started to apply, which directly increase
the argumentative power of harmonization where, among others,
the aspiring countries become familiar with the criteria early in
advance and are not bound to the ad hoc criteria. This circumstance
does not imply that in the above two periods of accession, such
process was without any political influence, because the accession
process ultimately requires unanimous decision-making by
the Union (respectively the Council) and unanimous national
ratification (Treaty on European Union, art. 49, paras 1 and 2).

The conventional concept of harmonization with the Union is
encountered as from the Copenhagen criteria, where one of them
is the legal criterion on harmonization of national legislation
with the EU Acquis, yet the conventional concept is a narrower
concept compared to the unilateral harmonization. To this end,
the essence of unilateral harmonization can only be theoretically
related to the legal criterion given that, when fulfilled,

! Spain was under the rule of Francisco Franco’s regime until 1975.
2 The accession of Greece was in the Union’s interest due to its geographical position.
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it implies accession to the Union and the assumption of rights and
obligations the accession process entails. Consequently, unilateral
harmonization is a process preceding the fulfilment of the legal
criteria in particular and other accession criteria in general; it is
also a process of fulfilment of challenges/sub-criteria arising from
individual specifics of the countries undergoing the accession
process. These individual specifics of aspiring (non-member)
countries in the current circumstances significantly contribute
to what (Eriksen, 2020) qualifies as the formalizing of European
differentiation (contributed by Brexit) as the EU’s internal
differentiation also affects the Union’s relations with non-member
countries (Eriksen, 2018).

The above relation of unilateral harmonization with the legal
criterion can be made to accurately reflect whether unilateral
harmonization is mandatory or not. In this regard, it must be
noted that there are different relations between the Union and
the enlargement regions, thus, EU relationship with the Western
Balkans and the countries to which the EU neighbourhood
policy applies to differs. Such a relation would be affected if the
harmonization process was divided from the approximation process
of legislation. For the purpose of this paper, the EU approximation
would serve as a common ground for the unilateral harmonization
in all enlargement or integration regions. Based on such
circumstances, unilateral harmonization is “mandatory” although
it appears subjectively' and objectively?, and it has a direct impact
on the EU integration process from both the Union’s perspective
and the aspiring countries’ perspective. Practically, unilateral
harmonization with the Union, as mandatory, bears legal pre-
requisites, especially in the Western Balkan countries as each of
them is in a “contractual relationship” with the Union through the

! Willingness and national strategic orientation of aspiring countries for EU accession.

2 Confirmation of the European perspective for the aspiring countries and the Union’s
support to them until their full membership.
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Stabilization and Association Agreements'. From this perspective,
unilateral harmonization in the Western Balkan countries poses
obligations for the Union itself to support them until their full
membership. From a typical comparison, as far as the binding
role of unilateral harmonization in the regions implementing
the Stabilization and Association Process and the European
Neighbourhood Policy is concerned, the degree of obligation
is dominant in the Western Balkans region as these processes
and policies are clearly different from each other in terms of the
content and volume of relations with the Union. However, the
above relations should not be considered as processes and policies
that the Union simply applies to these countries. They should
rather be treated as they actually are, i.e. relations as under the
category of treaties (Treaty on European Union, art. 8; Treaty on
the Functioning of the European Union, art. 218) that the Union has
with the countries of the two enlargement regions.

2. EU membership-legal and political perspective

vs unilateral harmonization

European integration as a multidimensional process can, in its
substance, be addressed in a narrower or restrictive concepts which,
in fact, do not present this as a complete process or a process
expressed in all its dimensions. Such circumstance results from the
treatment of the European integration from different perspectives
such as: the EU perspective, the Western Balkan countries’
perspective or the EU neighbourhood policy countries’ perspective.

From the EU perspective, the process at stake implies deepening
of cooperation, strengthening of EU institutions with national
competences (Treaty on European Union, art. 5, paras 1 and 2), and
enlargement of the Union. From the Western Balkans’ perspective,

' The Western Balkan countries are under the Stabilization and Association Agree-
ments with the Union, which enables their participation in the Stabilization and Association
Process as a political framework for dialogue between the Union and these countries by
providing support to them until their full membership in the Union.
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European integration actually means accession to the Union as
an aspiration and national priority for a functional economy,
strengthening of democracy and modernization. Whereas,
from the EU neighbourhood policy perspective another version
emerges regarding the substance of this process characterized by
different aspirations and not the intentional unity' of the countries,
which are part of this policy. This is due to the fact that for the
vast majority of countries that are part of the Union’s policy
the aspects of security and economic and trade cooperation are
essential, while Ukraine aims the accession to the Union in
addition to these aspects. Based on the substantive concepts of the
above perspectives, accession to the Union appears as a common
denominator. From this point of view, the process of accession
should be treated from the legal context as the substantive aspect
seems to have differences related to the specifics of the enlargement
regions or even to the specifics of the respective countries of
the above regions. The legal character of accession to EU or EU
enlargement is significantly more specific than the concepts
and areas of co-operation within the EU, such as the Internal
Market, the Customs Union etc., as treaty categories (Treaty on
the Functioning of the European Union, art. 26 and 30) because
the accession process still remains influenced by the pronounced
political, geopolitics and geostrategy” perspectives of the Union.
In this context, the nature of accession to the Union will be treated
from two separate perspectives, the first being the legal perspective
and the second being the political one.

The legal perspective addresses the accession process by
analysing what is contained in the primary legal acts of the Union,

' This is due to the fact that not all the EU neighbourhood policy countries have the
goal, journey, geographical and geostrategic position to join the Union. E.g. Ukraine’s aspi-
ration is different from that of all other countries of the EU neighbourhood policy, it rather
bears similarities with the aspirations of the Western Balkan countries.

2 Accession of Greece (1981), the EU enlargement towards eastern countries (2004),
and the case of Ukraine, although under different circumstances from the first two cases.
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namely the Treaty of Lisbon. On the other hand, the political
perspective addresses the analysis of the Treaty of Lisbon focussing
on decision-making of the EU institutions, particularly on EU
Member States for admission of new members. From the above
consideration of the Treaty of Lisbon, it is concluded that the latter
does not include the formal accession criteria or the Copenhagen
Criteria as an integral part, but it recognizes their “binding”
status by expressly stating that they must be taken as a baseline
for admission of new members in the Union (Treaty on European
Union, art. 49 para 1). Moreover, the Treaty of Lisbon sets forth
provisions on the procedure for the accession of a new country to
the Union and the (decision-making) role of its institutions as well
as the role of the member states (Treaty on European Union, art.
49, paras 1 and 2). This means that from a legal perspective the
accession process has a qualitative legal coverage even though it
does not explicitly provide in its text the Copenhagen Criteria. In
this regard, the question may be raised why the relevant criteria
are not an integral part of the Treaty of Lisbon given that their
status is clearly recognized? The answer would be very simple in
practical terms of the powers of the Union institutions because in
this option the European Court of Justice of the EU would take
precedence over the admission of new members by eliminating
the amount of political influence (unanimous vote in the Council
and unanimous national ratification of accession agreements
(Treaty on European Union, art. 49, para 2)) in this process due
to the fact that this institution has the sole authority for a unique
interpretation of the Treaties (Treaty on European Union, art.
19, para 1). As far as the political perspective is concerned, the
addressing has a practical character and is related to the pre-
accession stages until the full membership including the decision-
making forms of institutions and member states regarding the
admission of new members to the Union. From this point of
view, the accession process, and particularly the accession,
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cannot be considered as a process that is politically uninfluenced
because the Treaty of Lisbon stipulates the unanimous vote by
the Council (as an intergovernmental institution) and unanimous
national ratification of treaties/agreements of Member States
with the applicant State (Treaty on European Union, art. 49). The
political influence in the accession process becomes even more
emphasised by the fact that the Council seeks from the Commission
(supranational institution) and the Parliament (representing the
legitimacy of the people) consent (Treaty on European Union, art.
49, para 1) only herby “undermining” their role in the admission
of new members in favour of the Council itself and EU Member
States. The minimization of the political role in this context can
not be understood by the elimination of unanimous decision-
making in the Council and in the national ratification, which I agree
with (Lacey & Baubdck, 2017) for maintaining the unanimity
requirement (it is Treaty obligations, ensure public support in
all member states), but open issues between member states and
aspiring countries should be eliminated, significantly minimizing
the political role and use of the “national veto” in the membership
process. However, although on the EU accession a limited number
of provisions, not to say a single article, specifically from the
Treaty of Lisbon, is dedicated, I concur with the extremely modest
and diplomatic conclusion of (Topidi, 2013) that the Treaty of
Lisbon represents a kind of continuity in terms of policies that
analogously and in the context of the problem addressed herein
I would say reinforces the need to undermine the political role in
the accession process as it is mentioned above but not only (taken
into consideration exactly how hard this would be achieved).

The political perspective, in this context, emphasises the
Union’s and its members’ role regarding the accession process by
not addressing the enlargement political effects because that would
be considered as addressing the legal consequences of membership
and not just the latter. It is understandable that accession bears
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changes of various natures and areas, including the political ones,
especially with the recent enlargements. To this end, it is rightly
said that the enlargement of the Union was caused by, what
(Solanke, 2015) calls, seismic political changes inside and outside
the European Union.

Based on all that has been stated above, accession to the Union,
currently comprises a complex, “binding”, and unexplained
legal process, which overpasses the amount of political impact
that derives from the members of the Union and the Council, as
intergovernmental institution and in conjunction with the respective
determinations of the Treaty of Lisbon.

Among other things, it is very important to query the direct
effects on the problems or hypotheses posed in this research
paper. Hence the question, will unilateral harmonization have an
impact on membership? The short answer is YES, but that is not
clearly explained without comparing it to the legal and political
perspective of the accession. Unilateral harmonization up to the
definition of formal accession criteria has been more a practical
manifestation of the aspirations of non-member countries rather
than an obligation as in today’s sense. This is due to the fact that
the accession process was done based on ad hoc requirements
related to individual specifics of the countries seeking membership,
so it was not a unique process since the efforts for unilateral
harmonization were not very concrete but were done after the
application for membership. In short, the legal perspective of
accession is manifested after the Copenhagen Council in 1993,
when the formal accession criteria were set, the continuity of
which, in the context of the Union’s policies and values, is ensured
by the Treaty of Lisbon (Treaty on European Union, art. 2, 49),
making the accession process “unique” in its content as compared
with the aspiring states.

Such unification is an essential argument regarding the impact
of unilateral harmonization on the accession process. This is
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due to the fact that the aspiring states have already had a clear
roadmap for the challenges and measures of moving towards the
Union. Furthermore, unilateral harmonization, as stated above,
has a “binding” character not only because it can produce «legal
consequences» (increase the dynamics of membership') for the
Union, especially in the integration region known as the Western
Balkans, because the Union is in «contractual relationships” with
all countries of this region, which are subject of enlargement.
It can be stated that the Union has had this aim also with the
countries of the other enlargements or integration regions, namely
the countries which are part of the EU neighbourhood policy, but
never in the context of a substantive relationship and to the same
“binding” degree as it had with the Western Balkan countries. The
distinctions in question, apart from being narrative in nature or as
foreseen with treaties, they come inevitably from what (Eriksen,
2018) refers to as EU’s internal differentiation and I fully agree that
is reflected in the EU’s relations with non-EU members countries.
This is due to the fact that the relations with the two respective
regions of enlargement according to the Treaty of Lisbon differ
not only in substance but also in content (Treaty on European
Union, art. 8; Treaty on the Functioning of the European Union,
art. 217 and 218), not limiting the possibility for the Union to have
a preferential or differential approach to the regions of enlargement
or integration regions or even to the respective countries of those
regions individually.

Therefore, based on the above addressing, in contrast to the
legal perspective of membership, the political perspective had
the opposite role for unilateral harmonization, as the influence of
the latter significantly diminishes but is not completely limited to
the accession process. The impact of unilateral harmonization in

' The case of Croatia which was part of the Stabilization and Association Process as a
political dialogue framework between the Union and the Western Balkans, but which has
joined the Union 10 years ago, while other countries, part of this Process, are still far from
membership.
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this context is manifested in practical terms, as countries take the
necessary steps for harmonization that directly affect the dynamics
of the accession process, making the amount of political influence
apparent or less significant. Finally, unilateral harmonization has
a direct effect on the accession process but under no circumstances
dominates the legal or political perspective in this context.

3. Could unilateral harmonization have adverse effect

to the EU integration?

The European Union, since its establishment and up to date, has
encountered various challenges, but it has not recorded any regress
in terms of integration processes. This become more obvious
when the degree of competence delegated by member states to
the Union is observed in each of its treaties. Thus, none of the
subsequent treaties has restored the previously conferred powers
to the delegates or member states. On the contrary, those treaties
have consistently only expanded the range of respective powers in
favour of the Union or its institutions. This circumstance expressed
in all the treaties is nothing else but a manifestation of the
willingness from the member states to strengthen the institutions of
the Union, which has resulted in the increase of the cohesive force
and the assurance of the latter’s continuity.

Unilateral harmonization, in a broad and practical sense, implies
the aim and effort of the integration regions or respective countries
to embrace the values of the Union (Treaty on European Union,
art. 2). In this sense we can raise a question that to euro-sceptics
may sound relatively normal but to other categories may appear
paradoxical. Hence, can unilateral harmonization have an adverse
effect on European integration? Answering this question directly, it
can be stated that the answer is “YES”! Reaching this conclusion
in the context of this research, enables us to carefully address all
relevant factors and circumstances that directly or indirectly affect
the relevant response to be elaborated below.
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Enlargement or integration regions are known to have their
very clear distinctive specifics. The Western Balkans countries
are part of a “very specific integration process” and currently
each of them is under “contractual relationship” with the Union,
wherein the harmonization process is multidimensional and/or
comprehensive. While EU neighbourhood policy countries are
part of a “concrete policy” of the Union where the harmonization
process is not multidimensional let alone more comprehensive.
This is rather obvious in the definition provided for in Treaty of
Lisbon which promotes a special relationship with this enlargement
region, which is very general with mutual rights and obligations
and with opportunities for joint actions without exclusively
promoting membership (Treaty on European Union, art.8). So,
we can adequately presume that the agreements concluded on
this basis cover the competencies and procedures for concluding
treaties set out in the Treaty on the Functioning of the European
Union (Biondi et al., 2012), but still do not equate this relationship
with what the Union has with the Western Balkans (Ukraine is an
exception in this context from other countries of the integration
region to which it belongs). EU Neighbourhood Policy, although
it presents a relationship between the Union and the countries of
that integration region, cannot be stated that it has no shortcomings,
especially given the fact that the EU association agreements
with Ukraine do not provide any clause for a no-direct effect'.
Nevertheless, the Council (Treaty on European Union, art. 16)
urges the EU Court of Justice (Treaty on European Union, art. 19)
to prevent the implementation of association agreements on the
basis of that fundamental principle of EU law (Craig & de Burca,
2021). Based on the above, the difference between enlargement
or integration regions may seem only a theoretical or conceptual
variation, but within it, there lies a range of other differences, on

' The direct effect in this context would mean the direct implementation of the associ-
ation agreements by both the Court of Justice and the courts of the EU member states.
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the basis of which relevant factors and circumstances can be
constructed within an explanatory framework in the context of
a “non-unique puzzle arguments”. In this context the answer
is constructed on the geographical, political, geopolitical,
geostrategic, economic and legal factors, which influenced the
creation of many relevant circumstances and only those that
have a significant effect on the direct answer as above, shall be
mentioned, such as: non-opening of negotiations with Albania
and Northern Macedonia, Euromaidan 2013? and the Russian
aggression against Ukraine 2022.

The reason for dwelling only on these circumstances is the
aim to strengthen the arguments that the unilateral harmonization
has been followed by an ‘“adverse effect” in the process of
European integration. Each of these circumstances influenced
by the respective factors shall be presented without elaborating
the circumstance as a single one. The case of non-opening
of negotiations for membership in the Union for Albania and
Northern Macedonia goes as a dependent process, which is
interdependent on a cycle of the same conditions that suggest that
their commitment and actions can be described as “negligible
sacrifices” by the Union, and influenced by political factors or
the political perspective of accession. This statement is clarified
by the following questions: How much has the political and
constitutional sacrifice of Northern Macedonia for the name
change’ (overcoming the obstacle with Greece) stimulated the next

! Tt is defined in this way because the factors and circumstances in which it is alluded
to are not unique either to the integration regions we are talking about or to the membership
process framed by formal criteria.

2 Euromaidan is synonymous with peaceful protests in Independence Square in Kiev
(November 2013) that later became popular after then-Ukrainian President Viktor Yanuk-
ovych refused to sign an agreement with the Union that would bring Ukraine even closer to
the Union.

3 Greece and North Macedonia (12 June 2018) signed the so-called “Prespa Agree-
ment” on the normalisation of their relations and changed the name from “Macedonia” to
“North Macedonia”.
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obstacle from Bulgaria? How much attention has been paid to the
Albania’s “political and constitutional sacrifice” for justice reform,
which stimulated another obstacle on behalf of the “Union’s desire”
to treat Albania and Northern Macedonia in the same package?'

Euromaidan in 2013, in this paper is considered as another
typical case of the “adverse effect” of unilateral harmonization
in the integration processes. The incentive for unilateral
harmonization and for fostering the European aspiration for
Ukraine may be considered as a category of Treaties as they
envisage the geographical factor as determining for the right
to membership in the Union (Treaty on European Union, art.
49). In addition, circumstances of a non-legal nature and how
they affected Ukraine’s relationship to the European integration
must be considered. An interesting circumstance should be
mentioned here in a comparative context at various times, but in
the same substance. That is, how much did the Union attribute
correct relevance to the geopolitics towards Ukraine (even
nowadays) compared to Greece, which joined the Union in 19817?
Greece’s membership was attractive to both sides, in particular
to Greece, in addition to its economics, democratization, and
modernization, while for the Union, the geopolitics during the Cold
War was crucial due to the strategic position that Greece holds
(Chalmers & Tomkins, 2007).

This finding is more than precise and tangible and helps us
a lot to compare the mutual attractiveness between Ukraine and
the Union. What was attractive in the case of Greece and the
Union as above is seen as a challenge in the recent circumstances
between the Union and Ukraine. The challenges came exactly
from the interconnection of geopolitical and geostrategic factors

! This forces the EU to issue challenges and other requirements in order to gain time
for overcoming the problem between Macedonia and Bulgaria, making Albania dependent
or rather interdependent on the race of Northern Macedonia for it, opening accession nego-
tiations in favour of the desire of the member states or the Union to address them in the
package.
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to which the Union and Ukraine’s interest did not turn out to be
parallel neither in the context of time nor on their importance,
although the Union should have known and considered such
standing'. Also, the geostrategic position and economic significance
of Ukraine are very influential factors in the “adverse effect” of
unilateral harmonization. Nevertheless, it is not assumed that any
of these factors dominate the influence of the “feed of the Russian
economy’ from the Union itself or its members to its dependence,
stagnating the Union’s expansion to the East, in general, and
in particular to the integration of Ukraine. The component that
also shows the “adverse effect” of unilateral harmonization is
Ukraine’s unilateral approach to Euro-Atlantic integration, which
seems to change not only the geopolitics of the Continent but also
the global politics, should Russian aggression last for as long as
it will to upsurge the passivity or even disruption of the West (the
most optimistic and unwanted version). Thus, Russia’s armed and
stimulated conflict in eastern Ukraine has reduced or minimized
the likelihood of membership in the near future (Dadomo &
Quenivet, 2020). This circumstance is more evident as compared
to Euromaidan (2013). From the armed conflict and the annexation
of Crimea, came the fading of Ukraine’s Euro-Atlantic perspective
and the interest of the Union and the North Atlantic Alliance
(NATO) for Ukraine’s integration. Worse, the Russian regime
saw this circumstance as an effective influence on the Union and
the West to keep “hands off” Ukraine’s Euro-Atlantic integration,
further stimulating ambitions for aggression based on false,
unjustified, and unprovoked causes. Consequently, an interesting
fact should be noted as a change of discourse in the “positive” but
delayed context of the Union towards Ukraine, although in more

! See any statement (in the past before Russian aggression) of the representatives of the
Union for the enlargement to the East specifically the case of Ukraine.

2 Union imports during 2021 reach the value of 188 billion or higher by 39.45% com-
pared to 2020 https://data.imf.org/?sk=9D6028D4-F14A-464C-A2F2-59B2CD424B85


https://data.imf.org/?sk=9D6028D4-F14A-464C-A2F2-59B2CD424B85
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severe circumstances. So, as maintained that the armed conflict
in Eastern Ukraine severely affected its integration aspirations,
especially by “reducing the interest” of the Union and NATO, and
the escalation of this conflict made this discourse change now, as
NATO but especially the Union have raised Ukraine’s interest in
integration precisely in much more serious circumstances, which
seems to be more a “correctional policy effort” rather than an
integration one.

Russian aggression in Ukraine, as unprovoked, unjustified
and in violation to the international law is therefore one of the
extreme circumstances of the unilateral effect of harmonization or
unilateral aspirations for European (and Euro-Atlantic) integration.
Without addressing this aggression against a sovereign European
state in the broader context, it has exposed weaknesses in the
Union’s geopolitics, challenging the international legal order and
its enforcement mechanisms, and exposed a “unification” of the
democratic world, which nevertheless has not turned out to be
sufficient to prevent such an aggression'.

Finally, as far as the “adverse effect” of unilateral harmonization
1s concerned, we can draw a similar conclusion as in the case of
Northern Macedonia, Albania and in Ukraine (but with much
more profound consequences, although far beyond its membership
in the Union) as even its actions and efforts for membership in
the Union (and NATO) can be freely described as “negligible
sacrifices” which certainly influenced the Russian aggression
based on fictitious reasons and play with low instincts. Thus, even
in this case, same as above, the arguments for the “adverse effect”
of unilateral harmonization are drawn by raising the following
questions: How much has the sacrifice and the will of the Ukrainian

! The unification of the democratic world in the context of economic sanctions against
Russia could not be without effects, however, it has not enough to prevent this aggression.
To make matters worse, there were few countries that, fortunately, do not support such
sanctions against Russia, especially countries that belong to the Western Balkans integra-
tion region, such as Serbia, but the Union was not so harsh on it.
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people been considered in the Euromaidan protests? How much has
the Ukraine’s scrutiny been considered in the regime change and
democratization of the country? How much has the cooperation
with the Union and its open position that it is a European country
with clear aspirations for Euro-Atlantic integration been taken
into account? And last but not the least: How much will the
current sacrifice of Ukraine be considered, a sacrifice that from
the beginning has revealed the shortcomings in the adherence and
functionality of the international legal order?

Conclusions

Based on an articulated narrative in the present time, grounded
on the history and current circumstances of the Union, until the
Copenhagen Criteria were established, the accession process has
been considered as a non-unique process. Earlier on, only ad hoc
and specifics-based criteria were outlined, which were based on
the individual requirements towards aspiring countries. After this
stage, the aspiring countries underwent a unique process based
on clear criteria, but their individual specifics made and still
make differences at the time of membership and in the volume
of sub-criteria for membership. Consequently, defining formal
criteria is one of the key factors in unilateral harmonization onset,
even in the context of this paper, the conclusions of which are
laid as below:

Although we have drawn comparative parallels of unilateral
harmonization in the various regions of enlargement or
integration, the unilateral harmonization differs in countries
where the European Union implements the Stabilization and
Association Process as well as in countries where it implements
the EU Neighbourhood Policy. Thus, the degree of unilateral
harmonization and obligations to the Union is more obvious
in the Western Balkans than in the region implementing the
neighbourhood policy;
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The treatment of the integration/membership process from
a legal and political point of view also revealed some shortcomings
that the process in question entails, especially the amount of
political influence on European integration in general, and
the accession process, in particular. This is due to the fact that
the unanimous vote in the Council and the unanimity for the
national ratification of the Accession Treaties is the «last door»
for accession into the European Union. In this context the non-
inclusion of the accession criteria expressly in the treaties favours
the amount of political influence;

Unilateral harmonization has a positive effect on the
European integration process, especially after the definition of
the Copenhagen Criteria, as it shortens the path to membership,
minimizes ad hoc challenges and requirements (as before the
definition of these criteria), but does not significantly affect the
amount of political impact in the accession process;

The dynamics of unilateral harmonization may be diminished
by the legal pre-requisites of the EU’s relations with the Western
Balkan countries (contractual relations through the SAA) but do
not occur similarly in countries where the EU neighbourhood
policy is implemented as they have specific relations with the EU,
as defined in Article 8 of the TEU;

Unilateral harmonization has also produced the adverse effect in
both enlargement regions, revealing in this way the shortcomings
for an efficient enlargement process, as well as the shortcomings in
the geopolitics of the EU (and NATO) by overcoming the context
of the integrations at stake to show the lack of functionality of
international law and its enforcement mechanisms;

The strategic orientation of the aspiring countries for accession
to the European Union by both enlargement regions has stimulated
unilateral harmonization by pushing them towards undertaking
constitutional and national actions and sacrifices for the same goals.
However, their consideration was not equivalent to the weight
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and effort these countries (such as Northern Macedonia, Albania,
Ukraine) have been carrying.

Finally, it should be noted that unilateral harmonization,
although it may seem an unconventional concept or even
a theoretical construction, it is argued to exist in practice, it is
a concept with concrete content, it is a measure of integration
aspirations, it shortens the path of integration if not influenced by
geopolitical and geostrategic factors, it has a direct impact on the
European integration process but may also produce the adverse
effect as combined with other factors and circumstances.
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Mpacopi @. Ponv oonocmoponunvoi capmonizayii ¢ inmezpauii 3 €C. —
Cmammas.

[TpoBeneni panime nociipkeHHs iHTerpauii 3 €C € pi3HUMHU CIIOCTEPEKEeH-
HSIMM Ta aHaJi3aMH, 10 MOEJHYIOTh MPAKTHYHO OJHAKOBI aCIEeKTH abo KOMIIO-
HeHntu. Lle mos’s3aH0 3 TUM, o KoHuenuii inTerpanii 3 €C 3a3Buuaii popmysa-
nucst 3 oy Corosy, TOOTO Lel mporec 300paxyBaBcst K crpoda KpaiH, siKi
nparuyTh (BKIJItouarouu ix crenugiky) Becrynutu 1o Coro3y (BKIIIOYarouH, aje He
0OMEKYHOUHCh 1HTEpPEeCaMH, TONITHKOI Ta akTUBHICTIO CoOo3y Ha OCHOBI (op-
MaJIbHUX KpUTEpIiB mpuegHanHs). Y poOoTi 3po0ieH0 KpoK ynepen y po3misiii
“HeTpaJuLiHHOT” KOMIIOHEHTH IHTerpaii, ToOTo poJii OJHOCTOPOHHBOI rapMo-
Hizawii B inTerpanii 3 €C Ta 1l HeraTUBHUX HACIHIIKIB. Y SIKOCTI KOHIICIIIIT OHO-
CTOPOHHSI rapMOHi3allisi BUOYIOBYETHCS IIUISIXOM HMOPIBHSHHS 3 PI3HUMH HiJIXO-
JlaMu, TIPUCBSYEHUMH I'apMOHIi3allii, 30kpeMa 3 KoleHrareHCbKUMH KPUTEPisMH,
3 METOIO IT0Ka3aTH OPUTiHAJIBHICTh, 000B’S3KOBICTh Ta BIUIMB OJHOCTOPOHHBOI
rapMOHi3alii Ha €BpONEHChbKy IHTerpamito. Y 3B’S3Ky 3 MM apryMEHTYeTbCs
IMUTAHHSI TIPO T€, YM Ma€ OAHOCTOPOHHS rapMOHi3allis KOTHITUBHUN (000OB’sI3KO-
BHUIf) XapakTep, ad0 Hi MOPIBHSHO 3 MPOLIECOM ITPUETHAHHS 3 TIPABOBOI Ta IOJIi-
THUYHOT TOYOK 30py. HapemTi, oriHioeTbes 1i posib Ta BIUIMB Ha €BPONEHCHKY 1HTeE-
rpauito Ta/abo i HeraTHBHUI BIUIMB Ha €BPONEHCHKY 1HTErpanito. TakuM 4uHOM,
OLIIHIOETHCS, BUXOJISIUH 3 IOTOYHHUX OOCTABHH, ITOB’SI3aHMX 3 IHTErpalliitHUMU IPO-
necamu Ta noiitukoro Coro3y, epekT 0HOCTOPOHHBOI FapMOHI3allii y 1BOX peri-
OHaX, L0 PO3LIMPIOIOTHCS a00 Ha TEMEepIlHIl Yac iHTerpyroThes, TOOTO y Kpai-
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Hax 3aximHux bankaH Ta kpaiHax, Je 3aCTOCOBYEThCS MOJITHKA JOOpOCYyCiicTBa
€C (3 akIIeHTOM Ha OJIHY 3 ITUX KpaiH). BucHOBKHU Oyiin moOy/I0BaHI Ha peabHUX
apryMeHTax Ta 00CTaBHHaX, 1110 MOSICHIOIOTh HOBI KOHIICTIIIT PO3IINPEHHS, TIepe-
Baru Ta Hepodiky inTerpanii 3 €C BIINOBIAHUX PETiOHIB.

Knrouogi cnosa: omHOCTOPOHHS rapMOHI3allis, YWICHCTBO, MIEPCIICKTUBHU YJICH-
crBa y €C, BruB Ha iHTerpaito 3 €C, perionu inTerpartii.

Mpacopu @. Ponv oonocmoponneii apmonuzayuu ¢ unmezpayuu ¢ EC. —
Cmameos.

[TpoBenenusie panee nccnenosanus naterpaunu ¢ EC mpeacrasistor coboi
pas3nuuHble HAONIONCHUSI M aHAJIN3bI, BKJIIOYAIOIIUE MPAKTUYECKN OTHH U TE XKe
ACIIEKTHI MJIN KOMITOHEHTHI. DTO CBSI3aHO C T€M, 4TO KOHIeNiK uHTerpamu ¢ EC
00OBIYHO (POPMHUPOBAIUCH C TOUKH 3peHust Coro3a, T.e. ITOT Mpoliecc n300paxkancs
Kak TIOTBITKA CTPEMSIIUXCS CTpaH (BKIouast ux crenuduky) Berynuts B Coro3
(BKITIOUAs!, HO HE OTPAHUYUBASICh HHTEPECAMH, TOJIMTHKON U akTHBHOCTHIO Coto3a
Ha 0cHOBE (DOpMaIbHBIX KPUTEPHEB MPUCOEANHEHNs ). B a0l paboTe crenan mar
BIIEpe/l B PACCMOTPEHNH “HETPAJANIIOHHOTO”’ KOMITOHEHTA HHTETPALlUH, T.€. POJIN
OZIHOCTOPOHHEH TrapMoHM3anuu B uHTerpannu ¢ EC u ee HerarmBHBIX mocien-
CTBHSIX. B KauecTBe KOHIIENIIMU OTHOCTOPOHHSSI TapMOHU3AIMS BBICTPAUBACTCS
MYTEM CPaBHEHHUSI C PA3IMYHBIMU IOAXOJaMH, TOCBSIICHHBIMH TapMOHH3AIIH,
B 4acTHOCTU ¢ KoreHrareHCKUMH KpUTEpHSIMH, C IIEJIbI0 1MOKa3aTh OPUTHHAIb-
HOCTb, 00513aT€IbHOCTh W BIMSHUE OJHOCTOPOHHEH TapMOHHM3AlMU Ha eBPOIICH-
CKYIO MHTErpaiuio. B CBsI3M ¢ 3THUM apryMEeHTHPYETCsl BOIPOC O TOM, HOCHUT JIN
OZIHOCTOPOHHSISI TAPMOHH3AIIMS] KOTHUTHBHBIN (00sI3aTeNIbHBIN) XapaKkTep UiIH HET
10 CPABHEHHIO C ITPOIIECCOM ITPUCOENHEHUS C TIPABOBOI U ITOJMTUYECKOM TOUEK
3penusi. HakoHel, olileHMBaeTCs €€ posib M BIMSHUE HA EBPOIEHCKY IO HHTETPAIHIO
W/WIM ee HeraTMBHOE BIIMSHUE Ha eBPOIEHCKYIO MHTerpanuio. Takum oOpaszom,
OLICHMBAETCS, MCXOAS M3 TEKYIIMX OOCTOSTENbCTB, CBA3aHHBIX C MHTETPAIIHOH-
HBIMH TIpolieccaMu U nosiutrkoi Coroza, apdexT 0qHOCTOPOHHEH rapMOHN3AIMN
B JIByX PacUIMPSIFOLIMXCS MM B HACTOSIIIEE BPEMsI MHTET PUPYIOIIUXCS PErHOHaX,
T.e. B CTpaHax 3amaaHbiX bankan u cTpaHax, rie MpUMEHseTCs OINTHKa 100po-
cocezctBa EC (c akeHTOM Ha OIHY M3 DTUX CTpaH). BhIBOJBI OBUTH TTOCTPOCHBI
Ha peajJbHBIX apryMEeHTaxX M OOCTOSTENbCTBAaX, MPOJUBAIONINX CBET Ha HOBBIC
KOHIICTIIIMY PacIIUpPEeHNs], IPEUMYIIECTBa U HeJocTarku uHTerpanun ¢ EC coot-
BETCTBYIOIIUX PETHOHOB.

Knrouesvie cnosa: oqHOCTOPOHHSISI TapMOHU3AIUS, YWIEHCTBO, NEPCHEKTUBbI
unencta B EC, Binusnue Ha unrerpanuio ¢ EC, pernoHsl nHTErpanumm.



