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UNDER CONDITIONS OF
THE COVID-19 PANDEMIC

ABSTRACT

The article examines modern practical approaches to ensuring the safety
of seaports as hubs of logistics centres for international trade and replacement
points for ship crews under the conditions of the COVID-19 pandemic. The



historical retrospective of the formation of anti-epidemic legal instruments to
counteract the spread of particularly dangerous and rapidly spreading diseases
is outlined. It is emphasized that the COVID-19 pandemic and the quarantine
restrictions imposed by it in the states belong to the range of force majeure. The
approaches of national legislations, international agreements, case law, and time
charter pro-forma to the legal category of “safe port” are analyzed. Emphasis
has been placed on shifting priorities in port security from those prevailing since
the early 2000s to terrorist, technical and navigational threats to threats related
to the spread of the COVID-19 and to take measures to prevent the spread of
the disease. The study develops the concept of ensuring a universal approach to
the formation of protocols and best practices to combat the spread of COVID-19
and the introduction of increased financial sanctions in case of violation of the
established rules.

The key words: port, security, crew change, legal regulation, shipping,
maritime sector.

Introduction

The COVID-19 pandemic has had a significant impact on
all areas of human activity around the world. One of the first
industries to be at high risk was shipping. Multinational crews,
the international nature of operations, and the need to ensure a
stable supply of large consignments have become the factors
that attracted the attention of all private actors involved in global
shipping, the WHO, and national administrations. The COVID-19
aspect has identified significant threats to the spread of the
disease in the maritime sector. The first mobile quarantine zones
were large cruise liners with thousands of people on board. Port
entry bans, strict quarantine requirements, testing, restrictions on
communication, the need to isolate the infected, anti-epidemic
measures, disinfection of premises, morbidity and mortality
through COVID-19 have become a sad reality for the maritime
sector in 2020 (Denyer & O’Grady, 2020; Moriarty, et al., 2020;
Prak Chan Thul, 2020). The force majeure of the pandemic led to
the delays in the delivery of goods and breach of contract. The new
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coronavirus has caused emergencies in leading port states, calling
for swift and effective action to prevent new infections.

In this situation, the security of ports — nodal logistics centres
of international trade and replacement points for ship crews — has
become a leading factor of paramount importance for modern world
shipping. The ability of port states to provide reliable conditions
for stable operation during a pandemic is currently an important
factor in economic stability. The approaches taken to ensure it by
the states have gradually removed the world’s largest ports from the
epidemic crisis but put on the agenda the systematization of such
measures, development / updating of effective protocols and best
practices for ensuring the epidemic well-being of ports, ships, and
their crews. And these practices must become universal and effective
because most of them have already been used in times of outbreaks
of infectious diseases and have given good results. Their unification,
detailed regulation of the sequence, and system of necessary actions,
defined in the mandatory legal norms, and strengthened by severe
financial sanctions in case of violation, will facilitate this. After all,
today, the basic neglect of conventional sanitary norms has caused
that COVID-19 has infected more than 20 million people in the
world (Coronavirus disease (COVID-19). Situation Report — 205).

Methodology

The study focuses on identifying current trends in the development
of legal instruments to ensure the epidemiological well-being of
seaports and minimize industry losses from the COVID-19 pandemic.
The author analyses the threats of the world shipping industry caused
by the spread of COVID-19 and the consequences of the quarantine
restrictions imposed by the countries. The genesis of the formation
and the current state of legal regulation of counteraction to the
spread of especially dangerous and rapidly spreading diseases are
traced. The practical measures taken by the leading port states to
ensure their epidemiological safety and establish a stable operation
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in a pandemic are considered. The study is based on the concept of
universality of the approach to the formation of protocols and best
practices to combat the spread of COVID-19 and the introduction of
increased financial sanctions in case of violation of established rules.

1. New virus — standard threats, port danger
and force majeure

At the end of 2019, a new type of coronavirus appeared in the
Chinese city of Wuhan, the capital of Hubei Province. It spread
rapidly throughout the country and the world, prompting the WHO to
declare the outbreak a state of emergency and later a global pandemic
due to its global spread. (WHO Director-General’s opening remarks
at the media briefing on COVID-19 — 11 March 2020).

Since the spread of the new virus, experts from various law firms
have begun to point out certain risks to the maritime business. For
example, in January of this year, Beth Bradley and John Agapitos
emphasized that in the event of a worsening of the problem, the
shipping industry should prepare for the same problems that arose
during outbreaks of other diseases, such as other coronaviruses or
Ebola. Experts also stressed that under a charterparty, charterers are
under an obligation to nominate a safe port, an order with which the
shipowners must comply with unless there is an unacceptable risk,
or the port is known to be unsafe. Risks to the crew may render a
port unsafe even where there is no risk of real damage to the vessel.
Consequently, a contagious disease may legally make a port unsafe.
The safety of a port depends greatly on whether proper precautions
and protective measures are in place to ensure that a vessel can call
at the port without risking infection of its crew (Bradley & Agapitos,
2020). Representatives of Reed Smith warned about the need to
review existing contracts as soon as possible, determine their force
majeure circumstances, and provided recommendations on the
inclusion of the COVID-19 pandemic in their circle (Simonds, et
al., 2020).
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Starting from the spring 2020 rule-makers at the international,
regional and national levels have started to issue acts, both obligatory
and soft law, to set up respective legislative framework for response
the COVID-19 pandemic with the respect to port safety.

For example, in April 2020 the UNCTAD issued a Policy Brief
“COVID-19: A 10-Point Action Plan to Strengthen International
Trade and Transport Facilitation in Times of Pandemic”, which was
built upon the experience of ongoing UNCTAD projects and the
compilation of repositories of measures on cross-border movement
of goods and persons. The Action Plan proposed concrete activities
for Governments and international organizations to ensure epidemic
prevention and, in particular, to secure and enhance the distribution
of critical goods and to protect relevant service providers and
supporting infrastructure.

On 14 April 2020, the European Commission adopted the
Communication “Guidelines on protection of health, repatriation
and travel arrangements for seafarers, passengers and other persons
on board ships”, which emphasizes (para 3) that “measures should
be taken in EU ports to protect maritime transport personnel and
port workers as well as seafarers and other persons on board while
they embark and disembark. To ensure their health and safety, in
accordance with EU law on health and safety at work, all risks
should be assessed, and the appropriate preventive and protective
measures put in place”.

In the number of countries, the issue of force majeure caused by
the COVID-19 pandemic has been resolved at the legislative level.

Actually, the COVID-19 pandemic led to highly exceptional
conditions in the first quarter of 2020, with severe worldwide
disruption of production processes and logistical chains. Closed
factories, stricter border controls, and restrictions on personal
freedom of movement have disrupted society around the globe
(Throughput volume falls in an exceptional first quarter). Among
other unfavourable tendencies, experts note the growing demand
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for discounts on port costs by line operators and cargo owners. The
argument is pandemic. At the same time, every week there are reports
of an increase in freight with a huge drop in fuel prices. Container
ship operators also use a method of combating cost reductions in
the event of falling bookings, such as blank sailings, i.e. cancelled
flights or shipments, in which freight shipments consolidate but port
revenues reduce accordingly. At the same time, the cost of operations
in ports rises, while 15-20% of the workforce is hospitalized or
quarantined, and the total administrative costs due to COVID-19
prevention measures have almost doubled (Netrebenko, 2020).

2. Safe ports: a general legal framework

A safe port is a normal condition of a chartering agreement under
which the charterer guarantees the shipowner the safe stay of the
vessel in the agreed port. The port must be safe at the time the vessel
enters it, during the vessel’s stay in and out of the port, and at the
time when the vessel is instructed to follow the port.

This legal category is found in the documents accompanying
maritime trade, quite often. A classic example is the standard

BALTIME 39 as revised 2001 charter. According to its terms,

“2. Trade

The Vessel shall be employed in lawful trades for the 29 carriage of
lawful merchandise only between safe ports 30 or places where the Vessel
can safely lie always afloat 31 within the limits stated in Box 17. No live
stock nor 32 injurious, inflammable or dangerous goods (such as 33 acids,
explosives, calcium carbide, ferro silicon, 34 naphtha, motor spirit, tar, or
any of their products) shall 35 be shipped”;

and

“14. Excluded Ports

The Vessel shall not be ordered to nor bound to enter:

(A) any place where fever or epidemics are prevalent or to which the
Master, officers and crew by law are not bound to follow the Vessel,

(B) any ice-bound place or any place where lights, lightships, marks
and buoys are or are likely to be withdrawn by reason of ice on the Vessel s
arrival or where there is risk that ordinarily the Vessel will not be able
on account of ice to reach the place or to get out after having completed
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loading or discharging. The Vessel shall not be obliged to force ice. If on
account of ice the Master considers it dangerous to remain at the loading
or discharging place for fear of the Vessel being frozen in and/or damaged,
he has liberty to sail to a convenient open place and await the Charterers’
fresh instructions. Unforeseen detention through any of above causes shall
be for the Charterers’ account”.

In fact, most time charters require the use of a vessel by charterers
for passages between safe ports. For example, paragraph 3 of
LINERTIME assumes that “the Vessel to be employed in lawful
trades for the carriage of lawful merchandise only between good and
safe ports or places...”.

Convention on Facilitation of International Maritime Traffic,
1965, contains rules about public health and quarantine including
sanitary measures for animals and plants (section 4 of the Annex
to Convention). Moreover, Rule 4.1, which is a “standard”, obliges
States that are not parties to the International Health Regulations
to “seek to apply those provisions of those rules which apply to
international shipping”. Public authorities of a State not Party to
the International Health Regulations should endeavour to apply the
relevant provisions of these Regulations to international shipping.
Public authorities should seek the co-operation of shipowners to
ensure compliance with any requirement that illness on a ship is to
be reported promptly by radio to health authorities for the port for
which the ship is destined, in order to facilitate provision for the
presence of any special medical personnel and equipment necessary
for health procedures on arrival.

The Maritime code of the People’s Republic of China also

contains several mentions of safe ports:

“Article 91

If; due to force majeure or any other causes not attributable to the fault
of the carrier or the shipper, the ship could not discharge its goods at the
port of destination as provided for in the contract of carriage, unless the
contract provides otherwise, the Master shall be entitled to discharge the
goods at a safe port or place near the port of destination and the contract
of carriage shall be deemed to have been fulfilled.
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In deciding the discharge of the goods, the Master shall inform the
shipper or the consignee and shall take the interests of the shipper or the
consignee into consideration”;

“Article 134

The charterer shall guarantee that the ship shall be employed in the
agreed maritime transport between the safe ports or places within the
trading area agreed upon.

If the charterer acts against the provisions of the preceding paragraph,
the shipowner is entitled to cancel the charter and claim any losses

2

resulting therefrom”.

It is considered that the classic definition of a safe port was given
in the Eastern City: “A port will not be safe unless, in the relevant
period of time, a particular ship can reach it, use it and return from
it without, in the absence of some abnormal occurrence, being
exposed to danger which cannot be avoided by good navigation and
seamanship” (Leeds Shipping Co Ltd v Societe Francaise Bunge).

This emphasizes, first of all, the relative nature of the requirements
for the port. It must be safe for a particular vessel. From this point of
view, a port that is safe for one vessel cannot be considered as such
for another (Kalpin, 2010, p. 48). Such dependance on the specific
vessel was, in particular, ruled in the Brostrom v Dreyfus: “The test
of whether a port is safe in the physical sense and in the political
sense, is whether it is safe for the particular ship (laden as it is
contemplated that she will be laden and as she is, in fact, laden under
the particulars of carriage in question), to enter and load or unload in
the port in question” (Axel Brostrom & Son v Dreyfus & Co).

Requirements for a port to be considered a “safe port” are as
follows:

— there must be safe access to the port, and it must be free from
permanent obstruction. However safe a port may be in other respects,
it is not “safe” if the vessel cannot reach it without serious risk of
damage by ice, etc. A temporary obstruction, e.g. neap tides, does
not, however, make a port unsafe;
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— it must be a port where the vessel can lie safely afloat at all
states of the tide, unless it is customary and safe to load and/or
discharge aground or there is special agreement to do so. Whereas
the standard terms may require the vessel to “proceed to the loading
port or place stated or as near thereto as she may safely get and lie
always afloat”, the terms will often be amended to permit a short-sea
vessel to lie “safe aground”;

— there must be adequate facilities for trade, including a safe
shore landing of goods, proper wharves, warehouses and other
establishments for dealing with the kind of cargo contemplated;

— it must be a politically safe port, free from any state of war or
embargo;

— the ship, having reached the port (and discharged her cargo),
must be able to leave safely, e.g. without having to lower or cut her
masts to pass under a bridge.

Unless there is specific agreement to the contrary, the master is
always entitled to refuse to enter a port which his vessel cannot safely
reach (due to lack of sufficient water depth) without first lightening in
aroadstead or other port, even if it is a customary method of discharge
at the port (Safe ports and berths for cargo ships employment).

Generally, a port can be rendered unsafe due to:

— sandbanks and shallows

— obstructions such as wrecks

— an inadequate system at the port (such as weather warnings,
mooring facilities and tug availability) to enable a ship to leave the
port when weather conditions make it unsafe for the vessel to remain
at berth

— political situation or war

— losses due to inordinate delay caused by temporary and
permanent obstructions

— outbreak of an epidemic (Safe ports and berths in a nutshell).

As at all times, today port security is a significant factor in their
stable operation. And if since the early 2000s the traditional threats
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to their functioning have been external and internal terrorist risks,
technical, navigational, weather hazards, then at the end of 2019
and throughout 2020, the problems associated with the spread of
COVID-19, and the use of measures to prevent the spread of the
disease.

Sanitary control in seaports is an element of their sanitary regime
and regulated by many international and national regulations. Its
main tasks are the prevention of infectious and mass non-infectious
diseases of the population of the states, prevention of harmful
effects on humans of environmental factors, hygienic education and
education of the population.

Usually, vessels are allowed to enter the port under the following
protocol: sanitary and quarantine inspection of the vessel, as well
as passengers and crew; permission (prohibition) for the right
of free communication of the vessel, passengers and crew with
representatives of the border service, customs authorities, etc.;
sanitary and quarantine control of freight. Passage of persons at
departure is carried out without sanitary-quarantine control, and
passage of vessels — after sanitary-quarantine inspection, issue of the
permission for the right to free navigation with the registration of the
sea sanitary declaration (it is also made out at ship arrival).

3. The historical aspect of the formation of the modern
international legal basis for the epidemiological well-being
of seaports

Sanitary requirements for ships entering ports are standard
practice, which is part of the general procedures for crossing state
borders. It developed during the spread of pandemics of infectious
diseases in Europe and the world. Some of the earliest recorded
evidence of attempts to control human disease transmission via ships
dates to the 14th century, when ports denied access to ships suspected
of carrying the plague. In 1377, Venice and Rhodes denied access to
ships carrying passengers infected with the plague, giving rise to the
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term “quarantine”. On arrival, travellers were detained in isolation for
40 days before they were allowed to proceed to their final destination.
Overcrowding on ships, filth and lack of personal hygiene were often
associated with epidemics of rickettsial typhus fever. Preventive
measures, such as quarantine, delousing and maintaining personal
cleanliness by use of soap, were gradually adopted, and the incidence
of typhus decreased (Guide to ship sanitation, 2011, p. vii, 1). The
mentioned law of Venice stated all ships and passengers had to
be stationed on the nearby island of San Lazzaro until the special
health council gave them permission to enter the city. This led to the
discrimination of ships and travellers from certain countries as well as
other wrongdoing that was occurring in Venice regularly. Across the
Adriatic Sea in Ragusa (present-day Dubrovnik, Croatia), however,
the city’s Great Council passed a ground-breaking law in 1377 to
prevent the spread of the pandemic requiring all incoming ships
and trade caravans arriving from infected areas to submit to 30 days
of isolation. The legislation, Veniens de locis pestiferis non intret
Ragusium vel districtum (“Those arriving from plague-infected areas
shall not enter Ragusa or its district”), stipulated that anyone coming
from pernicious places must spend a month in the nearby town of
Cavtat or the island of Mrkan for the purpose of disinfection before
entering the medieval walled city. Dubrovnik implemented a method
that was not only just and fair, but also very wise and successful, and
it prevailed around the world (Vukovi¢, 2020).

Thus, sanitary control of ships in ports is one of the oldest and
most important types of control carried out in the field of merchant
shipping. For a long time, the states used solely national rules, which
often led to economic difficulties, and sometimes paralyzed all trade
in the state, as the essence of this control was actually limited to
the establishment of quarantine'. In this regard, in the XIX century

' The term “quarantine” comes from the Italian words — quarante giorni (abbreviated

“quarantine”), that means a 40-day period during which a separate raid in Italy kept ships
arriving from eastern countries. At the time, this was the only way to limit the spread of
infectious diseases. In 1374, Italy legislated the principles of quarantine.
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the question arose about the need to create common, international
sanitary rules. This was due to the cholera epidemic that broke out
in India in 1817 and eventually affected Southeast Asia, the Middle
East, East Africa and the Mediterranean coast of Europe, becoming
the First Cholera Pandemic (Hayes, 2005, p. 214-219).

In 1851, the first International Sanitary Conference was convened
in Paris, bringing together representatives of 12 European countries.
But an agreement that would suit all parties failed to be concluded
during its holding. The next Paris Conference in 1859 was also
unsuccessful. Only in 1866 at the Third International Sanitary
Conference in Constantinople, representatives of the world’s leading
countries concluded the International Sanitary Convention and adopted
the International Quarantine Statute. They established maximum
and minimum quarantine periods for smallpox, plague and cholera,
clarified port sanitary rules and functions of quarantine stations, and
determined the importance of epidemiological information in the
implementation of international cooperation to prevent the spread
of infections. In the future, such conferences became an important
and fruitful form of international cooperation of European countries.
However, the final edition was conducted in 1892 (Howard-Jones,
1975, p. 12-65; Ersoy, et al., 2011). The process of developing a
strategy to combat deadly diseases was not easy, as evidenced by the
fact that in 100 years since 1851, international conferences to meet
the relevant international agreements met 22 times.

The legal basis for the sanitary regime of ports includes those
adopted by the League of Nations in 1934, the International
Agreement for dispensing with Bills of Health and the International
Agreement for dispensing with Consular Visas on Bills of Health
were signed in Paris. According to these documents, a vessel of a
state party to this Convention is exempt from the grant of a sanitary
patent (International sanitary regulations, 1952, p. 1).

Since the establishment of the World Health Organization
(WHO) in 1948, the issues of the development and adoption of
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international regulations in the field of sanitary welfare have
been referred to as its competence. Already at the IV session
of the WHO Assembly in 1951, the first International Sanitary
Rules were adopted, which aimed at preventing the spread of six
infectious diseases: cholera, plague, yellow fever, smallpox, typhus
and relapsing fever. Subsequently, the XXII session of the WHO
Assembly in 1969 adopted the International Health Regulations,
which amended in 1973 and 1981. The current version of the rules
was adopted by the 58th session of the World Health Assembly on
May 23, 2005, and On June 15, 2007, the new version came into
force, replacing the 1969 version. 194 states undertook to comply
with its rules. These rules formed the basis of the national sanitary
rules of almost all modern states.

The purpose and scope of these International health regulations
(IHR, 2005) are to prevent, protect against, control and provide a
public health response to the international spread of disease in ways
that are commensurate with and restricted to public health risks, and
which avoid unnecessary interference with international traffic and
trade. A distinctive feature of the new version of the rules was an
open list of diseases for which the rules apply. The most dangerous
infections, in addition to the very beginning of the identified plague,
cholera and yellow fever, also include hemorrhagic fevers (Ebola,
Lassa, Marburg), West Nile fever.

Articles 22(b) and 24(c) of the IHR 2005 require State Parties to
take all practicable measures to ensure that international conveyance
operators keep their conveyances free from sources of contamination
and infection, and competent authorities are responsible for ensuring
that facilities at international ports (e.g. potable water, eating
establishments, public washrooms, appropriate solid and liquid
waste disposal services) are kept in sanitary condition.

IHR, 2005 introduced new certification procedures for ships.
The new certificates are called “Ship Sanitation Control Exemption
Certificate / Ship Sanitation Control Certificate”. They replaced the
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previous Deratting Certificate / Deratting Exemption Certificate,
provided by the IHR, 1969.

In 1967, WHO first published the Guide to ship sanitation, which
was subjected to minor amendments in 1987. In the past, the guide
was directly referenced in the IHR (Article 14), and its purpose
was to standardize the sanitary measures taken in relation to ships
to safeguard the health of travellers and to prevent the spread of
infection from one country to another (Guide to ship sanitation,
2011, p. 2). The current version of the Guide to ship sanitation
was adopted in 2011. This document defines that a responsibility
of port authorities is to provide the required equipment, facilities,
expertise and materials so that ships can undertake operations (e.g.
providing safe food and water, safely removing ballast and waste)
in a sanitary manner. One or more agencies may fulfil the roles of
the port authority, health authority and competent authority of a flag
State under the IMO. Prevention of contamination at source to the
maximum degree practicable is a key tenet of preventive control
strategies. As ships load at ports, the port authorities play a vital role
in protecting public health by seeking to provide the best practicable
raw materials for ships. Authorities should clarify which entity has
the Ship Sanitation Certificate and food inspection responsibilities.

4. Main port safety actions under conditions
of COVID-19 pandemic: stability of crew changes,
anti-epidemic protocols and execution of contracts

Due to the UNCTAD data the value of international trade in goods
has declined by about 5 percent in Q1 2020 and is expected to decline
further by 27 percent in Q2 2020. The annual decline is expected
to be around 20 percent according to UNCTAD and between 13
and 32 percent according to the WTO (Global trade update, p. 2).
Such significant fall of international trade directly affects maritime
transport and ports. Since the beginning of the pandemic, many
ports around the world have seen a drop-in cargo turnover, but not
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a halt, and in some cases even an increase. Thus, in Barcelona,
the handling of containers decreased by 14%, Ro-Ro cargo — by
17.3%, and bulk — by 8.1%. And only bulk cargo showed a slight
increase of 0.4% (In March, freight traffic in the port of Barcelona
decreased by -8.3%). The head of the port of Casablanca, on the
contrary, announced an increase of 14% in bulk foodstuffs (grain
and legumes), as well as basic necessities, which in the early days
of quarantine were swept from store shelves. Then, its gradation is
followed by industrial goods such as metals, wood and equipment —
a decrease from 30 to 50%, which, however, after quarantine should
be the opposite — an increase. And only high-value goods associated
with comforts, such as cars and domestic appliances, show a drop
of 80%, and these volumes will unlikely return quickly (Morocco
increases grain handling by ports).

Significant restrictions that have become a reality in the
COVID-19 pandemic have led to problems with changing ship
crews, fulfilling the terms of contracts and even bunkering operations
for ships. So, bunkering operations at Hong Kong will be affected
by stricter Coronavirus Disease 2019 (COVID-19) measures from
29 July onwards. The Centre for Health Protection, an agency under
the Department of Health in Hong Kong responsible for disease
prevention and control, on Sunday (26 July) issued a circular to
the maritime community. Crew change arrangement for passenger
vessels and goods vessels without cargo operation in Hong Kong
would be suspended with effect from July 29. The testing and
quarantine arrangement for sea crew members of goods vessels
coming to Hong Kong for cargo operation, air crew members and
other persons exempted from quarantine requirement (exempted
persons) arriving Hong Kong will be tightened. It said the changes
were essential for maintaining the necessary operation of society and
the economy, and for ensuring an uninterrupted supply of all daily
necessities to the public (Hong Kong: Bunkering operations affected
amidst tightening of COVID-19 measures).
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Singapore announced that effective immediately it was tightening
its rules on crew changes occurring at its port. This comes after
widespread reports of abuses and even possible tampering of test
results. The Maritime and Port Authority released new protocols
saying, “with immediate effect, MPA will give priority to applications
from Singapore-registered ships and applications for sign-off crew
only,” while saying it would consider cases where seafarers were
beyond their contracts without an extension from the port state or in
cases of compassionate leave or being medically unfit. The rules for
inbound crew to board a ship in Singapore say signing-on crew need
to self-isolate for the 14-days before departing for Singapore, and that
shipowners, managers, and agents must ensure accurate COVID-19
Polymerase Chain Reaction (PCR) tests. Seafarers are also being told
that they must transfer directly to the ship upon arrival in Singapore,
although some seafarers are reportedly hesitant to fly into Singapore
because of the uncertainty of the situation (ICS Warns Failure to
Follow Protocols Undermines Crew Change Efforts).

In the Port of Rotterdam the throughput of dry bulk in the first
quarter 2020 amounted to 16.7 million tonnes. That is 14% less
than in the same quarter in 2019. There was a substantial decrease
of almost 3 million tonnes in the throughput of coal (-39.6%). The
main reason for this was that less power was generated from coal in
Germany and the Netherlands. More electricity was generated from
gas and wind because of the low gas price and large amounts of wind
energy due to favourable weather conditions. Ore throughput rose
by 15.7% (920K tonnes) (Throughput volume falls in an exceptional
first quarter).

Container traffic at China’s biggest ports fell for two weeks in
a row in early April after a drop in overseas orders hit the nation’s
exports, according to the China Ports and Harbours Association. For
the week starting April 6, the number of freight containers handled by
China’s eight largest container ports in Shanghai, Ningbo, Shenzhen,
Guangzhou, Qingdao, Tianjin, Xiamen and Dalian dropped by
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five per cent from a year earlier, the association said in its weekly
update released on Wednesday. This was the second consecutive
week traffic fell after Chinese ports resumed some operations in late
February, when the domestic coronavirus outbreak was beginning to
be brought under control. Between March 30 and April 5, container
traffic also fell 4.4 per cent from a week earlier, the first time the
number dropped on a weekly basis since mid-February (Leng, 2020).

With this respect the safety of ports becomes not only the means
of protection against COVID-19 pandemic itself, but also is focused
on softening negative economic impact for the industry and ensuring
swiftness of its future economic recovery.

Notably, that the essential share of port safety rules, issued by
international actors, are made in form of a soft law instruments. For
example, International Maritime Organization (IMO) have issued
more than thirty circular letters since the outbreak of COVID-19
pandemic, that provide advice to IMO member states, seafarers and
shipping on different protocols, ways and means of response to the
COVID-19 related threats. Furthermore, respective circular letters
and recommendations are reposited in the specific section of IMO
web site (Coronavirus disease (COVID-19) Pandemic. IMO). In
particular, it is ought to be highlighted such IMO’s acts, as:

— Circular Letter No.4204/Add.8 of 14 April 2020 “Coronavirus
(COVID-19) — Video meeting with port State control (PSC)
regimes”’, which shared statements and relevant temporary guidance
issued by the United States, The Acuerdo De Vinia Del Mar And The
Caribbean, Indian Ocean, Mediterranean, Paris And Tokyo MOUs
relating vessels inspections, exams and documentation;

— Circular Letter No0.4204/Add.21 of 8 June 2020 “Joint
statement IMO-UNCTAD — Call for collaborative action in support
of keeping ships moving, ports open and cross-border trade flowing
during the COVID-19 pandemic”;

— Circular Letter N0.4204/Add.6 of 27 March 2020 “Preliminary
list of recommendations for Governments and relevant national
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authorities on the facilitation of maritime trade during the
COVID-19 pandemic”;

— Circular Letter N0.4204/Add.23 of 1 July 2020 “Coronavirus
(COVID-19) — Recommendations for port and coastal States on the
prompt disembarkation of seafarers for medical care ashore during
the COVID-19 pandemic”, etc.

UNCTAD, in its turn, have issued the Technical Note “Port
Responsiveness in the fight against the “invisible” threat:
COVID-19”, which integrated best practices extracted from
documents received from ports that are part of the UNCTAD
TrainForTrade Network. Along with general anti-epidemic
measures, that are common for any kind of industry or activity, the
said Technical Note includes series of specific port-related measures,
such as:

— Limit physical interaction between onboard and onshore staff.
Ship crew should communicate with quayside staff by radio or
telephone;

— Increase the use of digital documentation to limit human
contact to the minimum,;

— Establish a point of control in the perimeter of the port area to
monitor temperature and related symptoms (automated temperature
screening) and equip it with anti-bacterial solutions and sanitizers;

— Have a passenger information system for easy contact tracing
and an isolated holding and testing area for COVID-19 symptomatic
port users;

— Institute a protocol for disembarking passengers/crew
requiring immediate medical care in coordination with the national
health authority.

The Technical Note also have provided recommended crisis
protocol that can be used as a guide on actions that should be
implemented in relation to strictly defined crisis levels.

Besides, UNCTAD provides the list of links to available online
resources from international organizations and industry groups that
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reposit measures on cross-border movement of goods and persons
(Repositories of measures on cross-border movement of goods and
persons). This initiative reasonably contributes sharing relevant
recommendations and best practices in the field.

As it was mentioned, the EU response to COVID-19 pandemic
concerning port safety issues was made through Communication from
the Commission “Guidelines on protection of health, repatriation
and travel arrangements for seafarers, passengers and other persons
on board ships” of 14 April 2020. That communication provides five
separate sections of recommendations focused on different aspects
of port safety, including such fields as:

— repatriation of persons on board cruise ships and all other
vessels (specifying recommendations for cruise ships, for all vessels
concerning transit and disembarking passengers and crew and for
other vessels going into lay-up);

— changeovers of crews;

— designated ports for crew changes;

— sanitary recommendations and ship supplies

— recommendation for additional COVID-19 updated reporting
by ships approaching EU ports.

What is important, the Communication specifically emphasizes
(para 4) that Member States should consult representative workers’
and employers’ organizations in the shipping and ports sectors when
implementing measures included in these guidelines.

The important contribution in rulemaking process to set up
framework for the port safety under conditions of COVID-19
pandemic is made by private actors represented by different
international associations, NGOs, etc.

Recognizing that the maritime sector plays a critical role in
keeping trade flows open in the global fight against COVID-19,
20 members of the Port Authorities Roundtable (PAR) from Asia,
Europe, Middle East and North America in April 2020 to declare
their commitment to ensuring their ports remain open amidst the
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current pandemic. The declaration, initiated by Singapore, calls for
port authorities to collaborate and share best practices in ensuring that
port operations can remain undisrupted (20 Port Authorities Signed
Declaration to Keep Ports Open to Seaborne Trade to Support Fight
Against the COVID-19 Pandemic). List of 20 PAR members who
signed the declaration: Abu Dhabi Ports, Antwerp Port Authority,
Bureau of Port and Harbor, Tokyo Metropolitan Government, Busan
Port Authority, Guangzhou Port Authority, Hamburg Port Authority,
Maritime and Port Authority of Singapore, Montreal Port Authority,
Ningbo Municipal Port Administration Bureau, Port Authority of
Thailand (Bangkok Port), Port of Barcelona, Port and Harbor Bureau,
City of Yokohama, Port and Harbor Bureau, Kobe City Government,
Port Klang Authority, Port of Long Beach, Port of Los Angeles, Port
of Rotterdam, Port of Seattle, Shanghai Municipal Transportation
Commission, Port of Le Havre (List of 20 PAR members who signed
the declaration).

Under the umbrella of the World Ports Sustainability Program
(WPSP), a guidance document has been developed to provide
support for the implementation of actions to prepare and alleviate
coronavirus-related contingencies for port authorities and port
operators. The document is based on an initiative of the Port of
Acu (Brazil) to coordinate, collect and summarise input by ports
worldwide on their initiatives facing the coronavirus crisis. This
international benchmark has been complemented with further
contributions from IAPH member ports. The guidance document
is dynamic and will be regularly revised using new and updated
contributions from ports worldwide (Where do I find operational
guidance as a port based on global best practice?). The document
reflects a common approach to port industry problems caused by
the COVID-19 pandemic. The goal is to provide support for the
implementation of actions to prepare and alleviate coronavirus-
related contingencies for port terminals and other maritime trade
players. In addition, the actions could foster open collaboration
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to mitigate the pandemic. This edition of the Guidance on ports’
response to the corona virus pandemic is structured along a
fourlayered approach, to present a methodology and a range of
good practices regarding 1) immediate measures addressing port
operations, governance and communication, 2) measures to protect
the business and financial returns, 3) measures to support customers,
stakeholders and community, and 4) measures for getting back to
work (Verhoeven, et al., 2020, p. 1). But the direction does not
contain any rules regarding legal liability for non-compliance with
quarantine restrictions (only social mentioned). They are usually
established by national legislation, but the practice of spreading the
disease has shown their low effectiveness. It was probably caused
by either a small number of sanctions or the usual disregard for
mandatory practices. Likely, an increase in fines for non-compliance
with quarantine requirements, negligence in disregarding anti-
epidemic standards will contribute to improving the epidemic well-
being of ports and the possibility of their use as safe.

Conclusions

Consequently, the measures taken by the ports of the world, in
general, ensured their reliable operation and safety in the COVID-19
pandemic. Changes in freight turnover (up or down) were determined
due to changes in demand and changes in industrial production and
goods turnover in the states. The inclusion of quarantines established
in the states as force majeure contributed to the stabilization of
contractual practice. Rapidly updated national standard protocols for
controlling the spread of infectious diseases have gradually brought
the industry out of the crisis. And their unification at the level of
international institutions has contributed to the global dissemination
of best practices. However, in our opinion, national standard
protocols should be provided with increased financial sanctions
imposed by national legislation and aimed at strict compliance with
the established anti-epidemic requirements.
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@Dayan J1., Abnaximoea E. besneuni nopmu: npaeo, meopisn, npakmuka 6
ymogax nanoemii COVID-19. — Cmamma.

VY crarTi TOCTiIKEHO CydacHi MPaKTHYIHI MIAXOIU 10 3a0e3redeHHs Oe3meKn
MOPCBHKHUX IOPTIB SK BY3JIOBHX JOTICTHYHUX IIEHTPIB Mi>KHAPOIHOI TOPTIBII Ta
IYHKTIB 3aMiHH eKinaxiB cyneH B ymoBax nanaemii COVID-19. [IpoananizoBaHo
3arpo3W CBITOBiM 1HAYCTPil MOPCHKUX MEPEBE3CHB, IO BHUKIMKAHI IMTOIIUPCH-
HiAM 3axBoproBaHocti Ha COVID-19, ta Hacnmiaku 3anpoBaKeHHX KpaiHamu
KapaHTUHHAX OOMeXeHb. [liKpecToeThes, M0 CaHITApHUH KOHTPOJIb Y MOPCh-
KHX TIOPTaX € eJIEMEHTOM iX TIPABOBOTO PexkKuMY. HOro roIOBHUMH 3aBIaHHAMH
€ mpodirakTuKa iHPEKIIITHIX Ta MacOBUX HEIH(QEKIIHHUX 3aXBOPIOBAHb Hace-
JICHHS JeprKaB, 3ao0iraHHs IIKiJIHBOTO BIUIMBY HA JIOMUHY (haKTOpiB cepemo-
BUILA TIPOKMBAHHS, Tiri€HIYHE BUXOBAHHS 1 OCBiTa HaceneHHs . OKpecieHo icTo-
PUYHY PETPOCTIEKTUBY (POPMYBaHHS MPOTHEMIAEMIYHUX PABOBUX IHCTPYMCHTIB
JUISl IPOTHUIIT PO3MOBCIO/PKEHHIO 0COOJIIMBO HEOE3NMEYHNX Ta MIBUAKO ITOIIMPIO-
BaHUX 3axBOprOBaHb. [limkpecieno, mo marmemis COVID-19 ta BcraHOBICHI
yepe3 Hel KapaHTHHHI OOMEKEHHS y JiepKaBax HaJeXarTb JI0 Koja (opc-Maxop-
HUX 00CTaBUH. AHANI3YIOThCS ITiIXOAH HAI[IOHATHHUX 3aKOHOAABCTB, MIXKHAPOI-
HUX YTOJ, Cy10BOI ITPAKTHKH, HAYKOBUX JOCIIKEHb Ta MpodopM TaliM-4apTepiB
JI0 TIpaBOBOI KaTeropii “Oe3rmedHuil mopt”. AKIIEHTOBAaHO yBary Ta 3MiHi Ipio-
pPUTETIB y 3a0e3MeUYCHHI OC3MEKH TOPTIB 3 TaKUX, IO MPEBATIOBANHN 3 ITOYATKY
2000-x poKiB TEPOPUCTUYHUX, TEXHIYHHX Ta HABITAIllifHUX 3arpo3 Ha 3arpo3w,
noB’si3aHi 3 momupeHHsIM COVID-19 Ta BKHTTS 3aX0AiB 3 METOIO HEJOMYIICHHS
MOMIMPEHHST 3aXBOPIOBAHOCTI. PO3IIIIHYTO MpaKTHYHI 3aX0/H, 3MiHCHEHI TPOBiI-
HUMH JIep)KaBaMHU IMOPTIB 3 METOIO 3a0E3MECUCHHS iX CITiJeMiONIOTIYHOT Oe3ImeKn
Ta HaJIArO/DKEHHs cTablIbHOI poOOTH B yMOBaxX maHaeMil. Y crarti GopMmyeThes
KOHIICTIIis 3a0€3IeYeHHS YHIBEPCAIBHOCTI ITiIXOY 10 (POPMYBaHHS IIPOTOKOIIB i
Kpamux npaktuk npotumii momupenHio COVID-19 ta 3anpoBapkeHH] i qBHUIIe-
HUX (hiHAHCOBUX CAHKIIIH y pa3i MOpYyIICHAS BCTAHOBICHUX TPABHUIL.

Knrouosi cnosa: mopt, Oe3reka, 3MiHa eKillaxiB, IPABOBE PETYIIOBAHHS, CYI-
HOIUIABCTBO, MOPCHKa Taily3b.



34

Dauan JI., Adnaxkumosa 3. bezonacnvle nopmol: npaso, meopus, RPAKMUKA
6 ycnosusax nandemuu COVID-19. — Cmamps.

B crarbe uccienoBaHbl COBpEMEHHbIE MPAKTHYECKHUE MOAXOIbI K obecreue-
HUIO 0€30MaCHOCTH MOPCKHX HOPTOB KaK Y3JIOBBIX JIOTHCTHYECKHUX [ICHTPOB MEX-
JIyHapOJIHOH TOPTOBIIM U MyHKTOB CMEHBI SKHUITXKEH CYy0B B YCIIOBUSX TAHAEMHUU
COVID-19. IIpoananu3npoBaHbl yrpo3bl MAPOBOW HMHIYCTPHH MOPCKHX Iepe-
BO30K, BBI3BaHHBIE pacnpocTpaHeHueM 3adoneBaemoctd COVID-19, u nocnen-
CTBHUS BBE/ICHHBIX CTpaHaMH KapaHTHHHBIX orpaHuueHuil. [loquepkuBaercs, 4To
CaHUTAPHBIA KOHTPOJb B MOPCKHX MOPTax SIBJSIETCS 3JIEMEHTOM HX MPAaBOBOTO
pexuma. Ero rmiaBHbIME 3aJa4amMul SIBJSIFOTCS POGUIAKTHKA HHOEKIIMOHHBIX U
MacCOBBIX HEMH(EKIIMOHHBIX 3a00JIEBAHUI HACEIICHUsI TOCYAAPCTB, MPEIOTBpa-
LIIEHUE BPEIHOTO BO3/CHCTBUSI Ha 4eloBeka (akTOPOB Cpelibl OOUTAHUSI, THTH-
€HMYeCKOe BOCIHUTaHHe U oOpa3oBaHue HaceseHus. OnpejenieHa UCTOPUIECKas
perpocrekTiBa GOpMUPOBAHUSI IIPOTHBOIIMTUIEMUYESCKUX TPABOBBIX HHCTPYMEH-
TOB JUIsl IPOTUBOJEHCTBUS PACpOCTPAHEHHIO 0CO00 OMACHBIX MH(EKIIMOHHBIX
3abonesannii. [loguepkuBaercsa, yto manzemust COVID-19 u ycraHoBieHHbIE
B CBSI3U C HEil KapaHTHHHbBIC OrPAHUUYCHUSI B TOCYAAPCTBAX OTHOCSATCS] K YHUCIY
(hopc-MaKOPHBIX OOCTOATENBCTB. AHANM3UPYIOTCS TIOIXOABl HAIMOHAIHHBIX
3aKOHOJIATENbCTB, MEXKYHAPOIHBIX COIIALICHUH, CY/IeOHOM MPaKTHKHU, HAyUHbIX
HCCIeIOBAaHUM U TPO(OpM TaliM-4apTepoB K MPABOBOW KaTETOPHUH “‘0e30IaCHBIH
mopt”. AKIIEHTHPOBAaHO BHUMaHUE HA M3MEHEHUHW TPUOPUTETOB B 00CCIICUCHHUH
0€30MMacHOCTH MOPTOB OT TpeBanupoBaBmuX ¢ Hadajga 2000-X TOIOB TeppopH-
CTUYECKUX, TEXHMYECKUX W HABUTAIIMOHHBIX YIPO3 JI0 YIPO3, CBA3aHHBIX C pac-
npoctpaneareM COVID-19 u mpuHATHH Mep ¢ IETbI0 HENOMYIIEHHUS PacIpo-
CTpaHeHHs 3a00JIeBaeMOCTH. PacCMOTpEeHBI MPAKTHYECKUE MEPbI, IPEIIPUHSTHIC
BE/IYIMMH TOCYJapCTBAMU TOPTOB C LIEJIbI0 00ECIIeUeH s UX AMUISMHUOIOTHYE-
CKOI 0€301TacHOCTH M HaJaKUBAHUSA CTAOMIBHOW pabOTHI B yCIOBUAX MAHACMHUH.
B crarbe GopmupyeTcsi KOHIEHIHsI 00eCIIeUeHUs] YHUBEPCATBHOCTH TIOX0/1a K
(OPMHUPOBAHHIO ITPOTOKOJIOB M JIYUIINX MPAKTHK [IPOTUBOACHCTBUSI pacnpocTpa-
Hennio COVID-19 u BBeneHNs MOBBIIICHHBIX (PMHAHCOBBIX CAHKIWN B CIydae
HapyUICHHs YCTAHOBJICHHBIX MPABHII.

Kniouesvie cnosa: nopt, 6e301aCHOCTb, CMEHA IKHUIIAXKEH, TPABOBOE PEryIiu-
poBaHue, CyJI0XOJICTBO, MOPCKasi OTPACIIb.



