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ABSTRACT

This article researches the issues involved in the current and evolving situation in Crimea that
affect the maritime economy, ecology, security and safety, including the international maritime
legal issues arising from the organisational and legal mechanisms drafted, adopted and realised
by Ukrainian authorities regarding the de-occupation and reintegration of the Autonomous
Republic of Crimea and city of Sevastopol (hereinafter “Crimea”) over the last decade. The
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authors determine the vectors and mechanisms of relevant regulation, including the military,

safety, economic and humanitarian frameworks for the Black Sea and Sea of Azov. They identify ~ KEYWORDS
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the demands of the UN Convention of the Law of the Sea and pending arbitrary cases, along ~ maritime  safety,  maritime

activity, maritime activity, Russian
aggression, Sea of Azov, marine
environment, environmental risks,
cultural heritage

with other pieces of Ukrainian legislation and relevant judicial practices. The authors prove,
with examples derived from the Association for the Reintegration of Crimea and the Ukrainian
Independent Maritime Trade Union, that civil society activities regarding those issues concentrate
on aspects of informing international bodies on the current situation; they also identify the
challenges, connected to Russia’s maritime aggression, of creating systematic proposals to the
governing bodies, and of participating in academic activities and judicial procedures.
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Introduction

Resolution 76/70, adopted by the UN General Assembly on 9 December 2021 and
entitled “Problem of the militarisation of the Autonomous Republic of Crimea and the city of
Sevastopol, Ukraine, as well as parts of the Black Sea and the Sea of Azov,” noted the fact that
security concerns related to the unprovoked build-up of forces in and around Ukraine and the
holding of Russian military exercises in the Black Sea and Sea of Azov regions, accompanied
by closures and restrictions of the lawful exercise of navigational rights and freedoms, further
destabilised the economy and social services in the coastal regions of Ukraine in particular.
Similar concerns were raised in the UN General Assembly’s previous resolutions 73/194 of
17 December 2018, 74/17 of 9 December 2019 and 75/29 of 7 December 2020.

International legal reactions to Russia’s brutal violations were quite limited:
Resolution 76/70 recalls the order of the International Tribunal for the Law of the Sea
of 25 May 2019 on provisional measures in the Case concerning the detention of three
Ukrainian naval vessels (Ukraine v Russian) and Procedural Order No. 1 of the Arbitral
Tribunal Constituted under Annex VIl to the 1982 UN Convention on the Law of the Sea
between Ukraine and Russia in respect of a Dispute concerning the Detention of Ukrainian
Naval Vessels and Servicemen of 22 November 2019. However, this dispute was still
pending when Russian aggression against Ukraine escalated to open war in February 2022
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and triggered Russia’s total occupation of the Sea of Azov and general naval warfare in the
Black Sea (Kormych & Malyarenko, 2023; Blank, 2024).

As Russia used the occupied Crimean Peninsula, the Autonomous Republic of Crimea
and the city of Sevastopol (hereinafter “Crimea”) as a springboard for maritime aggression
against Ukraine (Kollakowski, 2023; Vorotnyuk, 2024), the reaction of Ukrainian authorities
on a national level must be analysed. This includes assessing the framework of organisational
and legal mechanisms drafted, adopted and realised by Ukrainian authorities on the
issues of de-occupying and reintegrating Crimea in the decade before 2022 (Aydin, 2024;
Sviezhentsev & Kisly, 2023).

Methodology

Methodologically, this article will explore the legal aspects of the Ukrainian strategies and
plans devoted to de-occupying and reintegrating Crimea and their realisation, including
their effects on the maritime economy, ecology, security and safety, and also including the
international maritime legal issues that arise therefrom. The article researches and reveals
the relevant legal implications of such strategies and plans and the mechanisms of their
implementation.

The article goes on to compare the options available to the national Ukrainian authorities
to modify relevant legislation, to intensify the mechanisms of their implementation and to
enact control over their realisation. It will argue that those strategies and plans have common
features that are not in full compliance with program management standards, and that some
of their revisions failed to demonstrate their full potential to answer the relevant challenges of
Russia’s maritime aggression.

It foresees a duty to analyse the relevant impact of those strategies and plans for
de-occupying and reintegrating Crimea (in their maritime aspect) on the current norms of
humanitarian, criminal, maritime, ecological and human rights law as they apply to the reality
faced by Ukraine in the Black Sea and the Sea of Azov.

This article must therefore describe the relevant evolution of those strategies and plans and
make proposals and prognoses for their subsequent amendments, using comparative, formal
legal, statistical and historical methods. The article also considers civil society’s activities on
those issues, including an evaluation of the relevant program documents and cooperation with
relevant international structures.

1. Development of Ukraine’s Official Crimea-Related Plans and Maritime Issues

In the first few years following the illegal occupation of Crimea, the reaction of Ukrainian
authorities in the area, in terms of planning relevant counteractions, was relatively limited.

On May 18, 2015, the Committee of the Verkhovna Rada of Ukraine (hereinafter “the VRU")
on State Construction, Regional Policy and Local Self-Government held hearings regarding
issues affecting the temporarily occupied territory of Crimea. Its Recommendation, approved
by the Committee on June 3, 2015, did not mention the maritime aspects of the occupation,
but demanded that Parliament develop a strategy for Crimea’s reintegration

On September 22, 2016, the VRU adopted the Recommendations (hereinafter “the 2016
Recommendations”) of the hearings on the strategy for reintegrating the temporarily occupied
territory of Crimea into Ukraine in Resolution No. 1602-VIII.

The 2016 Recommendations stated that after the occupation of Crimea and “the illegal
nationalisation of the National Joint Stock Company ‘Chornomornaftogaz’ in March 2014,
the Ministry of Justice of Ukraine filed a lawsuit against Russia in the European Court of
Human Rights regarding the recognition of the illegal occupation of the Crimean peninsula,
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and compensation for damages caused by it, including as a result of the loss of “NJSC
Chornomornaftogaz.”

This case was submitted to the European Court of Human Rights (hereinafter “ECHR”) and
later amended. Of course, the issues surrounding “NJSC Chornomornaftogaz” were not its main
focus, but rather the fundamental human rights issues.

Later, the ECHR, sitting on 16 December, 2020, as a Grand Chamber, declared admissible,
without prejudging the merits, the applicant Government’s complaints regarding the
period under consideration concerning the alleged existence of an administrative practice
of expropriation of property from civilians and private enterprises without compensation, in
violation of Article 1 of Protocol No. 1 to the Convention, 1950. However, it also found that
the issue of state property may demand other interstate forms of defence.

The 2016 Recommendations also stated that “the Ministry of Foreign Affairs of Ukraine,
together with the Ministry of Justice of Ukraine, on behalf of the state of Ukraine, is
preparing a lawsuit against Russia for violation of international law against Ukraine within
the framework of the UN Convention on the Law of the Sea,” and that “this lawsuit will
concern exclusively the assets of Ukrainian enterprises located on the shelf of the Black Sea
and in the waters of the Sea of Azov, including licensed areas and mineral deposits”.

Consequently, on 16 September, 2016, Ukraine served Russia with a Notification and
Statement of Claim under Annex VIl to the 1982 UN Convention on the Law of the Sea
(hereinafter “UNCLOS") referring to a dispute concerning coastal state rights in the Black
Sea, Sea of Azov and Kerch Strait; the Permanent Court of Arbitration is to act as the
Registry in this arbitration. The Ministry of Justice of Ukraine did not participate in this case
(number 2017-06); instead, the Ministry of Foreign Affairs of Ukraine was responsible for
preparing the suit.

On 22 December, 2016, the arbitral tribunal was constituted to consider the claim made
by Ukraine against Russia under the UNCLOS, 1982; on 21 February, 2020, this arbitral
tribunal accepted the preliminary objections of Russia and upheld Russia’s objection that
the arbitral tribunal had no jurisdiction over Ukraine’s claims, “to the extent that a ruling of
the tribunal on the merits of Ukraine’s claims necessarily requires it to decide, directly or
implicitly, on the sovereignty of either Party over Crimea”

In its ruling, the arbitral tribunal also found that Russia’s objection that it had no
jurisdiction over Ukraine’s claims concerning activities in the Sea of Azov and in the Kerch
Strait did not possess an exclusively preliminary character, and accordingly decided to
reserve this matter for consideration and decision in the proceedings on the merits, rejecting
the other objections of Russia to its jurisdiction (Permanent Court of Arbitration, 2016a;
2020). This case remains pending.

The 2016 Recommendations also indicated violations in areas of cultural values and
ecology in Crimea, including such maritime-related areas as Kazantip Nature Reserve, Opuk
Nature Reserve and “Charivna Gavan” National Nature Park. However, it did not establish
clear mechanisms for appropriate counteraction on national or international levels and did
not specify relevant maritime values and ecosystems.

Regarding naval and maritime security issues, the 2016 Recommendations pointed to the
National Security Strategy of Ukraine, which highlighted Russia’s temporary occupation of
the Crimea and “further actions to destabilise the situation in the Baltic-Black Sea-Caspian
region.” The 2016 Recommendations stressed that “a powerful Russian military presence,
including the basing of the Black Sea Fleet of the Russian Federation [and] the militarisation
of the Crimean Peninsula to ensure Russia’s strategic advantage in the Black Sea region”
makes Crimea’s reintegration difficult.
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The 2016 Recommendations observed that “to date, neither the military-industrial
complex and the Armed Forces of Ukraine in general, nor the Naval Forces of Ukraine and
the intelligence agencies of Ukraine in particular, have been put in a state that would allow
[them] not only to effectively deter, but also to curtail Russian aggression with the complete
elimination of incoming threats from the temporarily occupied territory of the Crimean
peninsula, ensuring the safety of existing maritime trade routes in the Black and Azov seas
[and] the availability of Ukraine’s use of the resources of the Black and Azov seas, including on
the sea shelf of Ukraine”.

The 2016 Recommendations were not implemented in Ukrainian legislation. The next
program document regarding the de-occupation of Crimea was the Plan of Measures Aimed
at the Implementation of Some Principles of State Internal Policy Regarding the Temporarily
Occupied Territory of the Crimea (hereinafter “the Plan of Measures”), adopted by prescript of
the Cabinet of Ministers of Ukraine (hereinafter “CMU”) No. 218-p, dated March 28, 2018.

The Plan of Measures was a short document that did not mention maritime issues. It was
drafted by Ukraine’s Ministry of Temporarily Occupied Territories and Internally Displaced
Persons, ensuring the relevance of its content. The humanitarian mechanisms of the Plan of
Measures regarding the “rights of citizens of Ukraine from the temporarily occupied territory”
in terms of banking, access to education, access to administrative services, and access to
documents that confirm citizenship or that certify a person or their special status, were
hypothetically useful for seafarers and cadets residing in Crimea and involved in the global
maritime trade market.

The Plan of Measures also stressed the need to ensure “compliance by foreign individuals
and legal entities with the legislation of Ukraine and the norms of international law regarding
the temporarily occupied territory” and to oppose unauthorised archaeological excavations;
these might have maritime applications (Omelchenko, 2023). However, this document was
cancelled in 2021 and we did were unable to find any publicly accessible reports from the CMU
or a relevant Ministry about its execution.

In contrast, the Plan of Urgent Measures to Counter Russian Aggression from the
Temporarily Occupied Territory of Ukraine in Crimea, to Protect the Interests of the State,
Citizens of Ukraine and Ukrainian Legal Entities in Crimea for 2018-2019, approved by Prescript
No. 17 of the Permanent Representative of the President of Ukraine in the AR of Crimea on
June 20, 2018 (hereinafter “the 2018 Plan), contained tasks and activities relating to maritime
issues.

Task 1.4 of the 2018 Plan established the duty of interdepartmental meetings and
working groups to engage with the aforementioned case 2017-06, including by means of
interdepartmental cooperation and collection of evidence. The dispute concerning coastal
state rights before the arbitral tribunal mentioned in Task 1.6 of the 2018 Plan referred to the
submission of claims to international arbitration as being within the scope of protection of
investments made in Crimea before its occupation, and raised the prospect of seminars for
interested legal entities.

One such framework case, “NJSC Naftogaz of Ukraine (Ukraine) et al. v The Russian
Federation,” was raised in 2017 under the UNCITRAL Arbitration Rules 1976 pursuant to
the Agreement between the Government of Russia and the CMU on the Encouragement
and Mutual Protection of Investments, dated 27 November 1998; in this case, “NJSC
Chornomornaftogaz” was one of applicants. In its Final Award signed on April 12, 2023, the
arbitral tribunal established that Russia had to pay compensation to the claimants in the
amount of USD 4,222,875,858.81 plus interest on this amount and USD 23,889,036.26 and EUR
882,435.90 in reimbursement of the costs of arbitration.
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The 2018 Plan raised certain tasks connected with maritime issues. Task 6.3 regulated
deployment activities at the base of the Marine Guard of the Board Guard Service of Ukraine
in the port of Henichesk on the coast of the Sea of Azov; and Task 6.5 identified a duty to
establish practical provision of special regimes in water areas close to the demarcation line
with Crimea, including Sivash Bay and Kalamita Bay.

Task 7.2 of the 2018 Plan established measures to ensure the “impossibility of hydrocarbon
extraction by enterprises controlled by the occupiers in water areas” adjacent to Crimea, while
Task 7.6 regulated issues of countermeasures against illegal restrictions on fishing in sea areas
adjacent to Crimea by the occupation authorities.

Task 8.2 described the steps needed for implementing the effective complex legal
prosecution of structures involved in illegal sea transportation from/to Crimea, including
bringing to justice the intermediaries present in Ukraine; in its partner states providing services
to the ship owners such as provision of a convenient flag, insurance, vessel manning and
classification inspections; the criminal and administrative prosecution of natural persons found
to be involved in illegal maritime transportation; and the civil prosecution of ship owners.

Task 8.3 concentrated on aspects of countermeasures against illegal restrictions on freedom
of navigation in maritime areas adjacent to Crimea by the occupation “authorities,” including
accounting for damage caused by such restrictions on freedom of navigation in the Kerch
Strait and the illegal collection of tolls for passage through the strait, and the avoidance of
risks associated with the payment of relevant funds by vessels flying the flag of Ukraine and/or
those that are in state ownership.

Regarding ecological aspects, Task 11.2 of the 2018 Plan must be mentioned as it
describes the comprehensive monitoring of environmental risks associated with illegal
extraction of hydrocarbons and sand on the Black Sea shelf by occupier-controlled structures.
Task 11.1 describes the monitoring of environmental risks to adjacent water areas resulting
from the activities of enterprises of Crimea’s chemical industry.

Among all the Ukrainian strategic and planning documents, only the 2018 Plan discusses
fishery issues, as in that area, despite the illegal occupation of Crimea, the Agreement on
Fisheries in the Sea of Azov was concluded between Russia’s state fisheries committee and
Ukraine’s state committee on fisheries and the fishing industry on 14 September, 1993, and
supposedly remained in force until the autumn of 2022.

In case 420/8381/20 in 2023, the Odesa administrative courts established that
Ukraine’s State Agency of Fisheries engaged in illegal inactivity as it did not initiate termination
of the 1993 Agreement when the illegal occupation of Crimea began (Fifth Appellate
Administrative Court, 2023).

Only the 2018 Plan stressed, in Task 4.6, the regime’s duty of legal settlement regarding
(a) property created or formed by the occupying power, and (b) structures controlled by
the occupying power in Crimea, which of course affects the peninsula’s current maritime
infrastructure. Later, the issues involved in realising the 2018 Plan were the subject of
case 420/3863/20 in Odesa’s Fifth Appellate Administrative Court. In the Judgment adopted
on May 12, 2021, the court recognised that the 2018 Plan contained demands that it was
obligatory for relevant state bodies to execute.

2. Modern Context for the Maritime Issues in Ukraine’s Crimea-Related Strategy

After Ukraine’s 2019 presidential and parliamentary elections, new state authorities had
different visions of the reaction to the illegal attempted annexation of Crimea. The consensus
position was crystallised in the Strategy for the De-occupation and Reintegration of the
Temporarily Occupied Territory of Crimea, adopted by a decision of the Council of National
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Security and Defence of Ukraine and approved by the Decree of the President of Ukraine dated
March 24,2021, No. 117/2021 (hereinafter “the 2021 Strategy”).

The 2021 Strategy declared in Point 13 that it was necessary to transform the Black Sea
region into peace and security zone; in Point 16, it affirmed its position on preventing the
Crimea-related sanctions from weakening; in Point 42 it identified ways of confirming the
losses resulting from illegal activities in the Azov and Black Sea water areas; in Point 43 it
announced counteractions to Russia’s geological intelligence-gathering on the continental shelf
of Ukraine adjacent to Crimea; in Point 62, it described measures to continue monitoring the
marine environment and natural resources of relevant territorial waters and Ukraine’s maritime
economic zone; and in Point 65 it discussed relevant interstate projects and programmes, and
inspection activities, including those related to the conservation of the environment of the Black
and Azov Seas, and the destruction of chemical and other weapons in the Black Sea.

Point 87 of the 2021 Strategy stated that Ukraine uses the possibilities of international
cooperation and international judicial instruments in order to minimise the negative impact
of Russia’s militarisation of Crimea on freedom of navigation in the waters of the Black and
Azov Seas. The 2021 Strategy also discusses an “active lawsuit against the aggressor” (Point 44),
“preservation of cultural heritage” (Points 54 and 60), and other common aspects relevant inter
alia to maritime relations.

The 2021 Strategy was reflected in the Plan of Measures for the Realisation of the Strategy
for the De-occupation and Reintegration of Crimea, adopted by the CMU'’s prescript dated
September 29, 2021, No. 1171 (hereinafter “the 2021 Plan”). A new version of this Plan was
adopted by CMU’s prescript dated April 4, 2023, No. 288 (hereinafter “the 2023 Plan”). The 2023
Plan is the de jure amended 2021 Plan, but it is de facto a new version of the document, in the
situation in which the 2021 Strategy was not amended until at least January, 2024, even after
Russia’s wider aggression and open naval conflict against Ukraine began.

Both the 2023 and 2021 Plans share a common structure. Issuers of maritime relations are
reflected in their chapters “Legal Protection of Ukrainian Citizens and Legal Entities,””Economic
Policy,” “Environmental Policy,” “International Cooperation” and “Defensive and Security
Policy”. Some tasks undertaken by both the 2023 and 2021 Plans relating to maritime issues
are quite similar; for example, Task 103 of the 2021 Plan and Task 77 of the 2023 Plan foresee
Ukraine’s initiation of interstate projects and programmes with other states in the Black Sea
region, which would include a joint inspection of the pollution of the Black Sea as a result of
the aggressor’s military activities and its large construction and infrastructure projects in
Crimea.

Task 133 of the 2021 Plan and Task 102 of the 2023 Plan foresee launching and holding an
Annual Forum on the Security of the Azov-Black Sea and Mediterranean Regions as the main
event of the Crimea Platform (the international consultation and coordination format initiated
by Ukraine in 2021). It should focus on the security aspects, including discussing protection
of freedom of navigation. Indeed, the First Black Sea Security Conference, an event organised
by the International Crimea Platform, was held in Bucharest on April 13, 2023 (Danube
Commission, 2023).

Moreover, Task 147 of the 2021 Plan and Task 115 of the 2023 Plan establish a duty to
develop and execute strategic documents in the field of maritime safety, but (for uncertain
reasons) only after the de-occupation of Crimea.

Both Task 140 of the 2021 Plan and Task 109 of the 2023 Plan establish certain mini-
programmes on maritime issues that include:

— maximal usage of UN and OSCE negotiation sites to inform the international community
about the threats associated with the militarisation of Crimea and adjacent marine territories;
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- ensuring regular international monitoring of freedom of navigation and information
exchange;

— usage of international organisations to observe and record the facts of Russia’s illegal
activity, which poses a threat to the security of navigation in maritime areas adjacent to
Crimea;

- working with partners to expand NATO military presence in the Black Sea and the
development of interactions between NATO - Ukraine - Georgia;

- the initiation of annual resolutions of the UN General Assembly regarding the “Problem
of the militarisation of the Autonomous Republic of Crimea and the city of Sevastopol, Ukraine,
as well as parts of the Black Sea and the Sea of Azov”.

Speaking frankly, some of the provisions included in these tasks appear extremely
optimistic, especially regarding cooperation with Georgia; additionally, the mechanisms of
the UN General Assembly and its committees have specific requirements regarding annual
procedures and resolutions. Moreover, the 77th annual session of UN General Assembly
did not adopt the new annual resolution, as had happened from 2018 until 2021 with
resolutions 73/194, 74/17, 75/29 and 76/70, and there is no information about the status of the
same resolution at the 78th annual session of UN General Assembly (General Assembly, n.d.).
Meanwhile, annual UN General Assembly resolutions on the “Situation of human rights in the
temporarily occupied Autonomous Republic of Crimea and the city of Sevastopol, Ukraine”
were adopted at both the 77th and 78th annual sessions of the UN General Assembly.

Both Task 20 of the 2021 Plan and Task 16 of the 2023 Plan reiterate the importance
of implementing case support in the abovementioned arbitration tribunals for case
number 2017-06 and another case concerning the detention of three Ukrainian naval vessels.
Task 55 of the 2021 Plan and Task 42 of the 2023 Plan refer to the interstate cases before the
ECHR. Counteracting the illegal geological prospecting and mineral extraction on the part of
Ukraine’s continental shelf adjacent to Crimea were mentioned in Tasks 52, 53 and 54 of the
2021 Plan and Task 41 of the 2023 Plan, which discussed strengthening responsibility and
methods for determining the amount of compensation required for damages.

Both versions of the Plan describe geo-information systems for monitoring and forecasting
environmental problems, as well as the national space surveillance system and the receipt
of data from foreign space systems (Task 99 of the 2021 Plan and Tasks 74 and 75 of the
2023 Plan). Sanctions enforcement, synchronisation and monitoring of their compliance
and effectiveness are established in Tasks 28, 29 and 50 of the 2021 Plan and in tasks 39
and 40 of the 2023 Plan. Both versions discuss restoration of sea passenger transport after
Crimea’s de-occupation.

The versions of the Plans differ on some maritime related issues. For example, the 2023 Plan
established in Task 119 the need to open temporarily closed checkpoints (primarily maritime
ones) across the state border within six months of the de-occupation of Crimea, while Task 120
establishes the same period for deploying Ukraine’s Marine Guard units in Crimea.

The 2021 Plan, meanwhile, established some tasks, such as 34 and 96, that might be useful
for Ukrainian seafarers residing in Crimea, including addressing issues of digital services and
electronic trust services in the entry checkpoints for Crimean residents.

The VRU’s Statement on the Priority Areas of State Policy of Ukraine in the Field of
De-occupation, Reintegration and Restoration of Crimea, adopted by the VRU’s resolution
dated August 23, 2023, No. 3333-IX (hereinafter “the 2023 Statement”) may be viewed as
a strategic document addressing some maritime issues.

The 2023 Statement stresses that Russia’s Black Sea Fleet cannot retain a presence in Crimea
in light of the need to ensure national, regional and global security; and that after restoring
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control over the Crimean Peninsula, the Armed Forces of Ukraine and other units of security
and defence forces will deploy and operate in Crimea, recognising the need to ensure security
for Ukraine and the entire Azov-Black Sea region.

The 2023 Statement also notes that the safety of international civilian shipping in the
Azov-Black Sea region can be guaranteed only after the de-occupation of Crimea and with
Ukraine’s participation. It explains that addressing the negative environmental consequences
of Russia’s military aggression against Ukraine and its temporary occupation of Crimea, the
Sea of Azov and the Black Sea is an integral part of the state policy of Ukraine regarding the
de-occupation, reintegration and restoration of Crimea.

The 2023 Statement also averred that the International Crimea Platform should become
a forum not just for promoting the de-occupation of Crimea and restoring the territorial
integrity of Ukraine, but also for providing security guarantees in the Azov-Black Sea region
as a whole. Analysis of the current situation regarding the realisation of the demands of the
2021 Strategy, the 2023 Plan and the 2023 Statement shows that because it is parliamentary
in nature (Verkhovna Rada of Ukraine, 2024; Babin, Plotnikov & Prykhodko, 2023), its
governmental framework is weak (Prykhodko, 2023b); those acts are not reflected in
international documents, except in some experts’ submissions (Babin & Tytskaya, 2023).

Researching this topic, experts of Association of Reintegration of Crimea (hereinafter “the
ARC”) stressed that in fact, these activities contained in the 2023 Plan offer concrete results,
regardless of the extent of occupation or de-occupation, as of the relevant dates. Thus, experts
add, the extent of implementation of these measures on the relevant dates, as obligations of
the Government of Ukraine, can become subject not only to public control and evaluation, but
also, accordingly, the object of legal response, including procedural ones (Babin et al., 2023).
It is important to understand that this type of court proceeding can be viewed more broadly
than just dispute resolution and may form part of a lawfare strategy (Miles, 2022).

The ARC'’s expert adds that currently, the key issue concerning the relevant activity remains
the introduction of changes to the 2021 Strategy, the correction of the new version of the
Strategy with the 2023 Plan, and the functioning of the Advisory Council on the de-occupation
and reintegration of Crimea (Lynnyk, 2023). A. Prykhodko points out, with regard to issues of
funding the activities foreseen in the 2021 Strategy and 2023 Plan, that the preparation of
appropriate forms of international technical support for specific projects for financing activities
for the reintegration of occupied Crimea should begin now, before the inevitable moment of
the de-occupation of the peninsula (Prykhodko, 2023a).

3. Civil Activities and Maritime Issues in Ukraine’s Crimea-Related Strategy

After 2023 there was no development of the above-described official documents, aside
from some announcements of new de-occupation strategies; nor were any reports published
regarding state bodies’ activities in the relevant dimensions. Such a situation requires civil
society, including experts and human rights activists, to demand and supervise the execution
of the activities outlined in the relevant documents.

As the example of the Ukrainian Independent Maritime Trade Union (hereinafter “the
UIMTU”) demonstrates, such activities started before 2022, when UIMTU continued attempts
to defend seafarers in Russia-occupied territories from trafficking and slavery (Babin, 2013;
Babin, 2014), including by making statements to the UN and Organisation for Security and
Co-operation in Europe (OSCE) (Babin & Pogrebniak, 2016; CTRC, 2020).

That trade union notified OSCE that separate problems had arisen for the Ukrainian
seafarers residing in Ukrainian territories occupied by Russia, first of all in Crimea. Those
problems were caused primarily by Russia’s mass, flagrant and purposeful breach of its
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obligations, fixed in international humanitarian law, as an occupier state. Those common
problems were:

- the sequential elimination by Russia of the mechanisms of seafarers’ certification, training
and high school teaching in Crimea, recognised by the international community;

- removing from Crimea effective mechanisms to transfer seafarers’ wages from foreign
ship-owners and eliminating legal mechanisms to repatriate seafarers to their residence
location;

- the misanthropic, racist and chauvinist anti-Ukrainian Russian state propaganda in
Crimea and regions of Russia that complicate the possibility of placing seafarers in crews
containing a mix of Ukrainian seafarers residing in Crimea and other Ukrainian regions with
Russian seafarers, as there is a real risk of conflicts on board arising;

- the non-compliance by Russian ship-owners, that operate the vessels in waters around
Crimea and in Crimean ports closed by Ukrainian government, hence aggravating the risks for
crews and reduces the guarantee of seafarers'rights;

- the illegal militarisation by Russian army and navy authorities of the trade vessels that
carry out the extraction of natural resources (including fish) in the parts of Ukraine’s internal
waters, territorial sea and exclusive maritime zone around Crimea that are controlled by Russia
(Babin & Sidorenko, 2024; Kivalov, 2024).

UIMTU gave notice to OSCE in 2016 that it would be impossible to function in the occupied
and illegally annexed Crimea. This was also true of other legal and internationally recognised
Ukrainian maritime trade unions. Moreover, the Russian Federation of Maritime Transport
Workers’ Trade Unions, the Russian Seafarers’ Union of Russia and monopole and pro-
governmental structures had negative roles to play, as their direct tasks in Crimea were not to
defend local seafarers but to achieve the political objectives of Russian authorities in the area
by supporting the “legality and lawfulness” of “reuniting” Crimea with Russia (Babin, 2014).

UIMTU also drew OSCE’s attention to the negative role played by the Russian Maritime
Register of Shipping (RMRS) as the classification society directly controlled and operated by
the Russian state authorities. It issued obviously untrue documents and certificates en masse
regarding the “compliance” of Ukrainian trade vessels and maritime industry structures trapped
illegally by Russia in Crimea. It did so with regard to the international conventions on shipping
safety and vessel nationality, and counter to the crew members’ rights (Babin, 2014; Babin &
Sidorenko, 2024). After the onset of wider Russian aggression, UIMTU asked OSCE-participating
states to initiate proceedings in the International Labour Organisation regarding the violation
by Russia of the demands of the Maritime Labour Convention in the Black and Azov Seas since
24 February, 2022, in which it violated the rights of Ukrainian seafarers and those of third
nations (Pogrebniak, 2022).

In Ukraine’s jurisdiction, UIMTU initiated cases in administrative courts defending the rights
of Ukrainian fishermen who had been abducted by the Russian “coast guard” from the Black
Sea and Sea of Azov and illegally kept in Crimea as hostages. In those cases (420/7376/20 and
the above-described 420/8381/20), UIMTU demanded recognition of the illegal inactivity and
negligence of Ukraine’s Ministry of Reintegration and the State Fishery Agency, respectively,
including issues of misrecognition of abducted fishermen as victims and of illegal negotiations
with Russian authorities. Those claims were partially satisfied and damage was not
compensated; in those cases, UIMTU referred to the demands of the 2018 Plan.

In the case known as 420/3863/20, UIMTU demanded recognition of the illegal
inactivity and negligence of Ukraine’s Presidential Mission in AR Crimea, residing on
Ukraine’s controlled territory, regarding its non-execution of the 2018 Plan that foresaw
the necessity of defending Crimean seafarers’ rights. That case was built on the key issue
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of imperative or allegedly dispositive nature of the demands and provisions of the 2018
Plan. The appellate administrative court confirmed that the demands of the 2018 Plan had
an imperative nature; at the same time, the appellation court refused to recognise the
procedural competence of UIMTU and the other applicant, the Foundation of Research and
Support for the Indigenous Peoples of Crimea, to claim on inactivity and on negligence
regarding the 2018 Plan.

The UIMTU representative stated in the cassation complaint on that judgment that the
UIMTU is an all-Ukrainian professional trade union, a voluntary non-profit organisation
that unites citizens of Ukraine who have common interests based on the nature of their
professional (labour) activity or education as a sailor; in particular, sea fishermen. Since 2014,
this organisation has been actively protecting both Crimean fishermen and sailors, as well as
other Ukrainian fishermen and sailors who were captured in the waters of the Black and Azov
Seas and their associated bays and straits, and who were detained in facilities in Crimea under
Russia’s control (Cassation Administrative Court, 2021).

According to the UIMTU’s cassation, the court of first instance unlawfully refused the
complainant the right to participate in the case as a third party, and the court of appeal
unlawfully closed the relevant proceedings, ignoring the arguments of the appeal regarding
the defendant’s failure to implement the 2018 Plan in 2019. The cassation argued that this
lack of action negatively affected the rights and legitimate interests of the UIMTU in the
implementation of its statutory obligations to protect the rights of Crimean fishermen and
sailors, as well as other Ukrainian fishermen and sailors working in the Black and Azov seas.
The cassation added that the appellate court also failed to take into account that the UIMTU
had appealed to the court in the interests of the persons (hostages) whose rights were violated
by the non-implementation of the 2018 Plan, including the victims in cases 420/7376/20
and 420/8381/20.

The UIMTU cassation complaint in case 420/3863/20 emphasised that the appellate court,
having come to the conclusion that the non-implementation of the Plan did not affect the
rights and legitimate interests of the hostages and the Maritime Trade Union, should not have
closed the proceedings, but should instead have given a reasoned refusal to satisfy these
demands together with an analysis of the demands of the main complaint, for which an UIMTU
application to join had been submitted (Cassation Administrative Court, 2021).

In its cassation complaint, the UIMTU indicated that since 2014, due to the occupation of
Crimea and related persecution of its leadership, the UIMTU was forced to re-register within
the controlled territory of Ukraine, leaving its property and archive in Crimea. As the Cassation
Administrative Court refused to satisfy those complaints, the UIMTU made applications for
consideration by the European Court of Human Rights (Babin & Sidorenko, 2024).

The Association of Reintegration of Crimea (ARC) undertook systematic action on issues
related to executing the relevant programme documents. ARC informed the UN and OSCE
structures on the issues focused on by the Ukrainian governmental programmes, including the
maritime sector challenges (Babin, 2023d; Babin, 2023e).

Those issues were described in ARC's submission to the Office of the United Nations
High Commissioner for Human Rights (OHCHR) regarding Human Rights Council
resolution 52/8 on promoting human rights and the Sustainable Development Goals through
transparent, accountable and efficient public service delivery. This resolution was relevant to
the prospects of restoring public governance in Crimea, including the maritime administrative
bodies, after its de-occupation (Association of Reintegration of Crimea, 2024a; Babin, 2023c).
These aspects were also highlighted when ARC informed the UN Special Rapporteur about
the issues of compensation arising from the damage and losses resulting from Russia’s attacks
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against climate in Ukraine (Association of Reintegration of Crimea, 2024g) and within the
framework of the 28th UN Climate Change Conference (COP28). This exchange occurred on
December 3, 2023 in Dubai (Association of Reintegration of Crimea, 2023d).

At the OSCE level, ARC informed the States’ delegations and the Organisation’s officials
about aspects of Ukrainian governmental programmes, including the maritime sector
challenges, in discussions at the OSCE Supplementary Human Dimension Meetings “The
Role of Civil Society in the Promotion and Protection of International Human Rights Law and
International Humanitarian Law” (Association of Reintegration of Crimea, 2024d) and “Media
Literacy and Democracy” held in Vienna (Association of Reintegration of Crimea, 2024f). ARC
reiterated these points in direct discussions with officials of the OSCE Office for Democratic
Institutions and Human Rights (Association of Reintegration of Crimea, 2024e).

ARC'’s experts also held meetings with deputies and other European Parliament officials
in Brussels to discuss relevant issues involved in the de-occupation and reintegration of the
Crimean peninsula (Association of Reintegration of Crimea, 2023e). ARC’s representatives also
discussed these aspects in the Second Black Sea Security Conference of the Crimea Platform,
which was held in Sofia, Bulgaria, in April 2024 (Association of Reintegration of Crimea, 2024b).

Furthermore, ARC informed international specialist maritime affairs agencies about relevant
Ukrainian governmental programmes in response to Russian maritime aggression. As part
of these proceedings, in 2022-2024, ARC sent memoranda to the IMO, ILO, FAO, PSC, their
Member States and other competent structures describing Russia’s international crimes and
violations (Association of Reintegration of Crimea, 2023a).

This submission, prepared under the framework of IMO Resolution C/ES.35, again
highlighted the gross and systematic violations by Russia of the demands of international
humanitarian and human rights law, as well as maritime security and safety, as guaranteed
by the UNCLOS, SOLAS, MARPOL and STCW Conventions. It also drew attention to Russian
naval aggression in Black and Azov Seas, and to ongoing attacks against trade shipping
(Babin, 2023b).

Regarding the ongoing escalation of the aggressor’s threats to global food safety and
Black Sea maritime security, related to the Kremlin’s termination of the grain agreements
after July 2023, ARC sent on September 17 its next submission to the IMO, ILO, FAO, PSC, their
Member States and other competent structures describing Russia’s continuing international
crimes and violations (Babin, 2022).

ARC’s submission argued that Russia’s membership in the FAO, IMO and ILO; in regional
organisations such as Danube Commission, Commission on the Protection of the Black
Sea Against Pollution and Organisation of the Black Sea Economic Cooperation; and the
participation of any Russian citizens acting as public servants of those organisations, must be
suspended (Babin, 2023a).

Later, ARC received a response to this submission not only from a number of maritime
administrations, but also from the European Commission, confirming that the relevant issues
would be investigated by the Commission’s Energy Department (Association of Reintegration
of Crimea, 2023a). After those submissions, on June 15, 2024, the Governing Body of the ILO
adopted a decision that approved the Report of May 24 (GB.351/INS/7), accepting the changes
that occurred after the adoption of the resolution concerning Russian aggression against
Ukraine from the point of view of the ILO mandate.

The Administrative Council once again called on the Russian Federation to immediately
and unconditionally halt its aggression and withdraw its troops from the territory of Ukraine.
It instructed the ILO General Director to continue to monitor the consequences for labour
(including monitoring human rights violations and the status of workers in the maritime
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and nuclear power industries) in terms of the Russian aggression against Ukraine and to report
them to the ILO Governing Body (Association of Reintegration of Crimea, 2024h).

In Ukraine, the issues contained in the Ukrainian governmental programmes of
de-occupation and reintegration, including the maritime sector challenges, were researched
at the Strategic Forum “Future of Crimea’, organised by the Crimean Tatar Resource Centre
with the support of the Friedrich Naumann Foundation and with active participation
by ARC's experts (Association of Reintegration of Crimea, 2023b). After that Forum, at
a press conference in “Ukrinform,” experts presented recommendations on the Action Plan to
implement the Strategy for de-occupying and reintegrating the temporarily occupied territory
of the AR of Crimea and the city of Sevastopol (Association of Reintegration of Crimea, 2023¢);
later, the results of the Forum were presented to representatives of the diplomatic corps
accredited in Kyiv (Association of Reintegration of Crimea, 2023g) and the proceedings were
published (Babin & Bariiev, 2023).

ARC'’s representatives also discussed these maritime sector challenges at the international
summit “Stand Tall for the Rule of International Law”, held in Lviv by the Ukrainian and
American Associations of International Law (Association of Reintegration of Crimea, 2023f);
at the scientific and practical international conference “Special Tribunal. Reintegration of
All Temporarily Occupied Territories. War Crimes. Compensation Mechanisms” held in Kyiv
under the auspices of the Office of the President of Ukraine (Association of Reintegration of
Crimea, 2023h); and at the third international scientific conference “Maritime Security of the
Baltic-Black Sea region: Challenges and Threats’, hosted by the Odessa State University of
Internal Affairs with the participation of Ukraine’s Military Academy, Institute of Naval Forces,
National Defence University and Baltic International Academy (Association of Reintegration of
Crimea, 2023i).

Special attention was paid to the issues at the conference “Actual Issues of Providing
Security Environment in Ukraine”, held by the State Research Institute of the Ministry of Internal
Affairs of Ukraine on April 19, 2024, where ARC's experts presented own view of the situation
to representatives of the leadership of the Main Investigative Department of the National
Police of Ukraine, of the Sikorsky Kyiv Polytechnic Institute and of the Ukrainian Institute for
Advanced Training of Television, Radio and Press Workers, as well as to the academic staff of
the SSU Anti-terrorist Centre, the Lviv State University of Internal Affairs, the SSU National
Academy, the Ostroh Academy and the Lviv State University of Life Safety (Association of
Reintegration of Crimea, 2024c).

Conclusions

Reviewing the current situation, prospects and challenges of the legal and organisational
impact on maritime relations by Ukraine’s Crimea-related official strategies and plans, it
should be stated that these documents, while suggesting significant changes of Ukrainian
maritime doctrine and practice, have seen very limited realisation. Equally, the authors of
those Ukrainian strategies and plans for de-occupation of the peninsula have recognised
that maritime aspects are an integral part of counteracting the attempted annexation of the
Crimea, but the framework for such activities remains to be clearly determined.

The key challenge is outlining the necessary tasks in compliance with programme
management principles and with relevant funding and control mechanisms. After 2023, there
is no verified information about the level of execution or implementation of the relevant
documents by state officials, and no new amendments to those acts have been adopted since
the spring of 2023. Civil society’s activities regarding those issues concentrated on informing
international bodies about the current situation and about the challenges, connected with
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Russia’s maritime aggression, of creating their own systematic proposals to governing bodies,
and of participating in academic activities and judicial procedures. Elaborating the relevant
proposals at the doctrinal level must become the basis for further research.
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ba6in b., lMpuxodbko A., Yeaniok A. Cmpameeii ma nnaHu Oeokynauii Kpumy: npaeosi acnekmu mopceKoi
nonimuku. - Cmammas.

CraTTA fOoCNifXye NTaHHA eBONIOLT Ta MOTOYHOI CUTYaLlii 3 BMIMBOM Ha MOPCbKY €KOHOMIKY, eKOMOrito, OXOPOHY Ta 6e3neky,
BKJ10UAOUM MOPCbKi MiXXHapOAHO-NPaBOBi NUTaHHA LWOL0 OpraHi3aliiHo-NpaBoOBKX MeXaHi3MiB, AKi 6ynn po3pobneHi, yxsaneHi
Ta peani3oBaHi yKpaiHCbKOIo BNafoto 3 NTaHb AeoKynaLii Ta peiHTerpauii ABToHoMHoi Pecny6niku Kprm Ta micta CeBactononb
(mani — Kpum) B ocTaHHE AecATUNITTA. ABTOPM B13HaYaloTb BEKTOPY Ta MEXaHi3MV BiAMOBIAHOIO perynoBaHHs, y T.U. BiANOBigHi
BiliCbKOBI, 6€3neKoBi, eKOHOMIYHi Ta rymaHiTapHi cknagosi Ana YopHoro Ta A30BCbKOro MopiB, iX BiAMOBIAHICTb Mi>KHapOAHO-
npaBoOBUM CTaHAApPTaM Ta npoueaypam, y T.u. Bumoram KoHseHuii OOH 3 mopcbKoro npasa Ta po3rnagy apbiTpaxxHux cnpas,
3 iHWMMK akTamy 3aKOHOAABCTBA YKpaiHW Ta BiAMOBIAHOK Cy[OBOIO NpakTUKol. Ha npuknagi Acouiauii peiHterpadii Kpumy
Ta YKpaiHCbKOI He3aneXXHoi MopCbKoi NPodCniikn aBTOpU JOBENN, WO AiANbHICTb FPOMaAAHCHKOrO CyCnifbCcTBa 3 X NUTaHb
30cepefKeHa Ha acrekTax iHpopMyBaHHA MiXXHAPOAHMX OPraHiB MPO NOTOYHY CUTYaLilo Ta NPO BUKINKHM, MOB’'A3aHi 3 MOPCbKOO
arpecieto Pocii, Ha CTBOPeHHi BNacHMX CMCTEMaTUYHUX NPONO3MLiA A0 KNIOYOBKX fePXKaBHUX OPraHiB, y4yacTi B HAyKOBMX 3aX0-
Jax Ta CyAOBUK npoLecax.

Knrouoeicnoea: YopHe mope, Kpum, npaBosi cTpaTerii, MopcbKa 6e3neka, MopcbKa AifanbHICTb, pociicbKa arpecis, A30BCbKe
MOpe, MOPCbKe CepefloBULLE, KONOTIYHI PU3MKK, KYNbTYpHa CnafLymHa.
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